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PART II—Section 3—Snb aerttaw («.) 


«r.Tff trrf.iT v (tctt harTim fit Bbrnr) im «r* wrfarfsrv «nr*n iOt wftrflfwfl* 

Statutory Orders and Notifications issued-by the MlnJatrles of the Goreniauat of India 

(Other than the Minister of Defence.) 


fart wjm 
(,wm? fins ft) 
vr^r 

^ Ft?#, 1 1 flTFR, 19 0 8 

RTW 

frrorrrc l .—mmfrr remr srfafrnrtr, 1899 
(1999 «pt 2) fft am q afy gtam (l) % S 3 
(*B) 9TTT 9571 m'fttTdf fit. sdbr , •jo'ifPT 

rrt^R n^grrT ^refitr afteifftw fipni 

tti fcetf) ait *rra =5 ik sina &itor fm ?> s> tfra- 

TCT**T ftrf! W W^tlftf 957T 

emfr $ aft aw four am ftRir 15-5-93, 16-5-90 

23-5-98 WT 12-6-98 nTOfot f%l> *n! : 5TT3 Vfi"? 

?tps a a-wta firrr ^ n> witntftT to % mu 
H&T fft fafW S«rTT t(T% 2085 $T 2090 m 

wv srf. wji. dt.wi£. n^rni-roT 4r *<r Jr ffvr?r 


rftfatfrV *rzf % h w. ti cott 

% wr siKj.i'd & i 

[P . 4l/98S3TFT r V.T. «'. 1 sj;Z’ijBB-fa. ?.] 

ti*i t, ftt zfm 
MINISTRY OF FINANCE 
(Department <>f Revenue) 

ORDER 

New Delhi, t he 11th December, 1998 
STAMPS 

S.O. I-—In exercise of the powers conferred by 
clause (b) of sub-section (1) of section 9 of the 
Indian Stamp Act, 1899 (2 of 189-9), the (Kendal 
Government hereby permits the Industrial Finance 
Corporation of India Limited, New Delhi to pay 
consolidated stamp duty of rupees four lakh thmy 
seven thousand two hundred twenty only chargeable 
on account of the stamp duty on Certificates of De¬ 
posits in'the nature of promissoiy notes described as 
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JFCI Certificate of Deposit bearing distinctive num¬ 
bers from 2085 to 2090 allotted on 15-05-98, 
16-05-98, 25-05-98 and 12-06-98 aggregating to 
rupees eight ctores seventy four lakhs forty three 
thousand nine hundred forty eight only, by the said 
Corporation. 

[No. 4119 8-STAMPS-F. Mo. t5l2.4l98.STj 
APARNA SHARMA, Under Secy. 

(wrfqr ffifiRt) 

nt htwft, 18 fern, 1.&.9 a 

^r.trr. 2 ftftwfifi fiffiftTfi, 1,949 

(1949 qn 10 ) qh etitt 56 % nm qfefi etrt 53 

$RT TfiffT UllViqT TT fifiTfi qRrf gtr fitfiiR, 

trrrTi'M ffifft fq? ^ ffitwiTfi qr, fiftm qRfit 
| fa 'Ym sTfaffififi Ti ottt 11 qft TTtrm 1 % 

gqfifiT TT3TOT it ffi % SWniFT 

fiPtte tt 31 fir#, 2003 ?rq? ftffif Wtfl 
#q; fifilfor ftt«pf6r (fiefi uTkt) t< fidj i£pf 1 

[Tt- fi. i( i4)/9 6->^ftj 
fifi.%. $r$T, srqq; fifaq 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 18th December, 1998 

S.O. 2.—In exercise of the powers conferred by 
Section 53 read with Section 56 of the Banking Regu¬ 
lation Act, 1949 (10 of 1949) the Central Govern¬ 
ment on the recommendations of the Reserve Bank of 
India declares that the provisions of sub-section 1 of 
Section 11 of the said Act shall not apply to the Jila 
Sahakari Kendriya Bank Ltd., Shivpuri (Madhya 
Frade)sh from the date of publication of this notifica¬ 
tion in the official Gazette to 31 March, 2003. 

[F. No. 1(14) |96-AC] 

S. K. THAKUR, Under Secy. 

fit fafift, 18 ftfiRR, 1998 

TTT.5RT. 3 .—^faqrrfr ftTrrfifi fifaffififi, 1949 
( 1949 fifi 19) qft ETTTT 5 6 % fiTfi fiftfi OTTT 5 3 
£rt srsfi KrpFTtff qfi vrrr*T qR# grr, %fifr-7 
rrbPt T firtrfft ftftt % Tt f^rmfr^r qy #lw qR#t 
$ ftp sm fiffifalfi, 4# ETTTT 11 q# fififiRT 1 

T TT«bET fififiifr tiw ir rt 5Tf%rg^Tr % wm 
qfr mfirj 431 vrrT, 2002 tw fa fafir fi^rfl 
3fa Tcr'rfTT Trcfifi (rr.fr.) qr rpt ^ ^ > 

[rfa. T 1 ( 24 )/96-btff ] 
ufi.%. sifT, spr fifafi 
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New Delhi, the 18th December, 1998 

S.O. 3.—In exercise of the powers conferred by 
Section 53 read with Section 56 of the Banking Regu¬ 
lation Act, .1949 (10 cf 1949) the Central Govern¬ 
ment on the recommendations of the Reserve Bank of 
India declares that the provisions of sub-section 1 of 
Section 11 of the said Act shall not apply to the Jila 
Sahakari Kendriya Bank Ltd. Raisen (Madhva Pra¬ 
desh) from the date of publication of this notification 
in the official Gazette to 31 MmCl,, 2002. 

[F. No. 1 • ?4)|°0 AC] 
S. K. THAKUR, Under Secy. 

fit feqfr, is ftfi«p, 1998 
4 .—4TLifr farTnnu 

1949 (1949 ' TT 10) Tf tJTTf 5 6 % fiffi fiiSfi 

ttra 53 ?rt qqrr vrfapfr «pr srrfM qR# |q, 
fififK fiRtfrfi for# Jfa ffiqnffifi qr fimT qrfifr 
| fa. fiSfi fiffiffififi qff fiRT 11 qff TTfiTT 1 % 
fiqapfi wra n rt % aqvnnfi q# 

fiRftr fi 31 fir#, 2002 44. ft ftrqr 44^1 fi TTW 

#L fiTftfi fifiT (fiEfi sfafi) TV fid) fiff ft# I 

[<fifi.fi. 1 ( 29)/98-n^ff] 
tffi.%. srfT, fifaq 

New Delhi, the 18th December, 1998 

S.O. 4.—In exercise of the powers conferred by 
Section 53 read with Section 56 of the Banking Regu¬ 
lation Act, 1949 (10 of 1949) the Central Govern¬ 
ment on the recommendations of the Reserve Bank of 
India declares that the provisions of sub-section 1 of 
Section 11 of the said Act shall not apply to the Jila 
Sahakari Kendriya Bank Ltd-. Panna 1 Madhya Pra¬ 
desh) from the date of publication of this notification 
in the official Gazette to 31 March 2002, 

[F. No. 1 (29)|98-ACJ 
S. K. THAKUR, Under Secy. 

fit ftptft, 18 ftfiHR, 1998 

fiTT.trr. 5 .—fiTqrrft ftrtrw srfaifififi, 

1949 ( 1949 4fi 10 ) Tf ETRT 56 % fiW qftfi 
fiRT 5 3 YRT TRT fifi SpfPr ^^4 

fippR, vrrRff.r ftfi* % Tl ffififfpr fit; uTmr 
% ft? '3*4 ■rrfuffitrfi Tt srm 11 Tf firaro 
i % fiRpif, vy7R?r t rt Etftpjfifir % wren 

fiRbf 3 i fiiT, 2003 ft ftrvtr 
iNtfi t *t fi^tftfi Ttm - (finr 5ftvr) qr wpt fi^r 
i 

l( 3 0 ) / 9 8-TTfift ] 
qfi.T. 3TfT, fifir filw 
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S.O. 5.—In exercise of the powers conferred by 
Section 53 read with Section 56 of the Banking Regu¬ 
lation Act, 1949 (10 of 1949) the CenLral Govern¬ 
ment on the recommendations of the Reserve Bank of 
India declares that the provisions of sub-section 1 of 
Section 11 of the said Act shall not apply to the Jila 
Sahakari Kendriva Bank Mvdt... Dewas (Madhya Pra¬ 
desh) from the date of publication of this notifica'ion 
in the official Gazette to 31 March 2003. 

[F. No. I(30)!98-AC1 
S. K. THAKIJR, Under Secy. 

fa ffafa, 18 fsTWlT, 1998 

sft.ot. 6 :—fafaffir srfeffaTrr, 19.49 
( 1949 *pr 10 ) fa SrPT 56 % FBT fafer JTRT 53 
5KT SKvT 9lifeTfa STOW ’■PTrT ftp, fasTO 
nwarr vntxfi'q ffatsf t?, ftt-wlTvr nr faqwr ^far 
$ far wr fafafaror =t?r mrr 11 fa swm 1 % 
gnyrtr Jr rtr srfsr^Tnf % stottoto 

fa tiRT-a h 31 nr#, 2002 cr^r fa few wnn 
fafa-T fa, rrfafcd, (»TSf sfar) T< vTOJ fat 

5f»t I 

[fefaT l(3l)/98fafa 

tpr.%. stj?:, srr< sfar 

New Delhi, the ISth December, 1998 

S.O. 6.—In exercise of the powers conferred by 
Section 53 read with Section 56 of the Banking Regu¬ 
lation Act, 1949 (10 of 1949) the Central Govern¬ 
ment on the recommendations of the Reserve Bank of 
India declares that the provisions of sub-section 1 of 
Section 11 of the said Act shall not apply to the Jila 
Sahakari Kendriya Bank Mydt., Jagdalpur (Madhya 
Pradesh) from the date of publication of this notifica¬ 
tion in the official Gazette to 31 March 2002. 

[F. No. l(3l)|9S-AC] 

S. K. THAKUR, Under Secy. 

•rf fofa, 18 fa*0-*t X, 1998 

fa . W , 7 .—tfaPTfa fafrpTT'f falffan, 19 49 

( 1949 fa 10) fa am 56 % 1W qffa ETTKT 53 
3 TTT 5P3TWT STffaTT =PT STOW 4fa grr, fafan UTO 
vrrfan fafe % fa fefafm nr nrnnr nrfa t far 
faFtr fafafafr fa trm 11 fa ryrtrm i T rsrq-^sr 
( rR4TRT TRrn-n Jr syr irfaifarr % nnrm fa rrrffa 
fa 31 prof, 2002 nnv. fa feurr faprfa fafan 
nfafa, fafafa(R nen stost fa n,4 nfa jffa 1 

[rrm. faTf l( 32)/98-tRfr] 
fa . T . ZTf->, Iffa Bfain 


S.O. 7.-—In exercise of the powers confeired by 
Section 53 read with Section 56 of the Banking Regu¬ 
lation Act, 1949 (10 of 1940 ) the Central Govern¬ 
ment on the recommendations of the Reserve Bank of 
India declares that the provisions of sub-section 1 of 
Section 11 of the said Act shall not apply to the Jila 
Sahakari Kendriya Bank Mydt., Ambikapur (Madhya 
Pradesh) from the date of publication of this notifica¬ 
tion in the official Gazette to 31 March 2002. 

IF- No. 1(32) |98-AC] 
S. K. THAKUR, Under. Secy. 

rrffaRfa 1 8 ffetTOT, 199 9 
fa-.OT. 8.—BRcffa W2S 647 fa*p) 

srfafarR, 1959 (1959 fa 3?) fa am 26 
fa gram (23r) fe yrro nftri am 25 fa 
far-am (1) % (w) % spjrR’a Jr, 

fafa rmpR, tnroam, fas fa fair, 4 , 
qR.fa. war, si far ifTPiPm, si^r-II, vmror Jr ffain 
tw fa farfa sifaw sitsr fa fanfa is 
fattKft, 1998 17 few, 2001 ?Pfr dfa jpf 

fa «rof« % ffap arfafar &z stop fair: Jr 

fa mrr rfa fa fa 'tfar fa, fad fa wn 
sfar Jr ffami fad Jr ffam. fe ?q- Jr 
ffaw 1 1 

•o ' 

[nffi.a. 15 / 12 / 7/97 wrf ott] 

a fa. far, UT 

New Delhi, Hie 18th December, 1998 

SO. 8.—In pursuance of clause (ca) of sub¬ 
section (1) of Section 25 read with sub-section 
(2A) of Section 26 of the, State Bank of India (Sub¬ 
sidiary Banks) Act, 1959 (38 of 1959), the Central 
Government hereby appoints Sbri Jyoti Prakasb Jha- 
war, Special Assistant, State Bank of Ihdore, 4, 
M. P. Nagar, Zonal Office, Zone II, Bhopal as dnec- 
tor on the Board of Directors of State Bank of 
Indore for a period of three years with effect from 
18th December, 1998 to 17th December, 2001 or 
until he ceases to be an employee of State Bank of 
Indore whichever is earlier. 

[F. No. 15|12|97-1R] 
U, P. SINGH, Dy. Secy, 
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21 feqrqT, 1998 

vr.wt. rex 

Wfhfatm, 1959 ( 1959 XT 38) Xt iJTO 26 

’S'rem (2x) % qrq qfw yra 25 xT tort (i) 

% qw (to) % Jr, %qf)q wi, nTXTftq 

4T & qTTTO qrrif % TRT^ WISTTT W TTO 

^ sx vn. vYr vfuxpV imror xM?r % qfqq 
('irfM'we XTribfT air, ^qYt % qqq u»i«x % qq tt 
faq/m) «fr 5i. uh. firprRf-Or qft 21 tow^rc, 1998 
% 20 falRT, 2001 XX iADF XZZ ^ WV. «Y* 

% ^rftrxKt % f?q Jr, qqxt foci *t4rt qx, yft 

% 4> vfr TJfA %\Hz qX XTr. % Ffi if fa^TX 

ffiffra- xrcft 1 1 q^ ottopt fe qrfqxr gwr 4422 - 
23/1998 (l[?r) qx XhfffX TaT ^TPTT^nT % FforiT 
froq % vsfta Art i 

[RX° 5) 8/3/98-^9^0-11 

3>ik »4kprr, fait?rx 

New Delhi, toe 21st December, 19^9 

S.Q. 9.—Ill exercise of the powers conferred by 
clause (cb) 'of- sub-section (1) of Section 25/read 
wifb, sub^ctiop, QA) of S9*itioti 26, of. thg, State 
Bank, of India (Subftld.iary Rqpks) Act, 19p9 (29 of 
1959), the Central Gpvbrtuneut, after consultation 
with the “Reserve bank of India, hereby nominates 
Shri, J, S. Dffawari presently Seemly, State Bank 
of Indore Officers’ Co-ordination Committee (posted 
as Chief Manager, Palsikrtr Colony Branch, Indore) 
ais a Director on the Boanh of State Bank of Indoie 
with, effect f-'Ofp. 2,1 st December, 1998 and upto 20th 
December. 2001. or until he ceases to be an officer 
of State Bank of Indoie, whichever is earlier. The 
nomination will he subi.vt to the final decision of the 
Df»h Court of, Kanvdnkn in Writ Petition No. 4422- 
23(1998 (L). 

F- No. 8l3|98-B.O.I.] 
SLUDH1R SHRIVASTAVA, Director 


few mrm 

nw). 

14 fan 1 err, 1999 

XT. XT. L 0 „ - XPSfflftjfi, iim* (wrq 

X/x) vfubm 1948 (19 4A XT 4 mi} 
nrr[ 2 % Av (*) * XffRFX if toito tmrrr 
^ft^LPfT TFT qftA if «() WTX.qK. 

%qf [xxni! (ffV.qx.)]nq sfr qbrx mrrxr (flfnqx) 


xt fqqfx 10 - 12-98 if ffiqqx xirrhfT FfaxT*) 

XT XW qryq %.fW3;. iAi Al 

[hi. it. 4330/i/f$] 
^ .^..vpqrrqq, mx qfqar (xfffisft) 

MINISTRY OF EXTERNAL AFFAIRS 
(Consular Section) 

New Delhi; the 14th December, 1998 

5.O. 10.—In pursuance of the Clause (a) of 
Section 2 of the Diplomatic and Consular Officers 
(Oath and Fees) Act, 1948 (41 of 1948), ihe Cen¬ 
tral Government hereby authorises Shri R. S. Negi, 
Attache (PS) and Deepak BelJani, Asstt. in the Em¬ 
bassy of India, Faris to perform the duties of Assis¬ 
tant Consular Officer with effect from 10-12-1998. 

[No. T- 4330(1 [98] 
N. U. AVTRACHEN, Under Secy, (Cons.) 

17 faqwu, 1999 , 

*«t . Vi. 11 . —Trxqfm ’■fjxraV sffhxFV (tq^ 
q* TO) Xffhfqqq, 1948 ( 1948 XT 41«lf) qfV 

tira 2 % six (q?) % if %*5f|q rrwc 

'rtot tr ^nrqnpr, fqf%4; ^f 

m) fFrqrrr «r.> fqqiqi ie-12-1998 

ir h{jm qifmff qfyTiA xt xrq qrr4 % Frff 

srfufx qx/f ^ 1 

[h. ^f. 4330/1/99] 
ha. q. ar«i3?rn', fffxq (qfw#) 

New Delhi, (he 17th December, 1998 

S.Q. 11.—In pursuance of the Clause (a) of 
Section 2 of the Diplomatic and' Consular Officers 
(6jitl)s and Fees) Act, 1948 (41 of 1948), The 
Central Government hereby authorises Shri 1V K. 
Sark9f. Assistqnjt, ii^ the Embassy of India, Bishkek 
to perform the duties o f Ass'st ant Consular Officer 
with Qffegt from 16-12-98, 

[No- T-4330|l|98] 
N. U. AVI AACHEN, Under Secy. (Cons.) 

qffaFtfF, 17ftp!riTL 1998 

XT.. XT. 12. — hiaffifw rifq’Frri (yrqq 

nq ^) vfrifwr, 1949 (1948 XT 414i) rD 
aprr 2 % rix (^) % if ttxtt 

sttEa XT x'iqxmr rixrxn; if 

Sff. . %. Xf ftriOT 16-12-19^8, 4 

xrfliTiff % xrq x;r4 % frq aTfqyq xxfff 
$ 1 

(A. ^v. 4330 / 1 / 98 ]' 
05 , q qfqrTTq, wr qfrx (xfHhOy 
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New Delhi, the 17th December, 1998 

S.O. 12,—In pursuance of the Clause (a) of the 
Section 2 of the Diplomatic and Consular Officers 
(Oaths and Fees) Act, 1948 (41 of 1948), the Cen¬ 
tral Government hereby authorises Sbri I). K- Sukla, 
Pc nr,:! Assistant, in the Consulate General of 
India, Zanzibar to (teiturm the duties of Assistant 
Consular Officer with effect from 1ftA2-98. 

[No. T-4330]l|98] 
N. U- AVIRACREN, Under Secy. (Cons.) 

»ftr nfr 

(fN lfa WTFlfbrt ftrr.»r) 

rtf ftwfr, 2 3 ftw-r, 1993 

m. vi, 14—'faffir vvffT tryrrtr iftfr 

FftriSlFT, 19K4, ( 1 994 FT gl) SCO 1 f( W«W 

(t) sro snrn <u tnfff f<% jtr m\' mm 

Whirr rfif eftrgspi) cf^r Tpr-i 10 12/ i/8S-t»*f. q«T tpr . 

fbffF at n-wpo, 1008 *r sffiwmt ft twurff 
ffftr mmor, 1 ft a* fitpribvjr ftniw if vvjm tjffw, 
rft *nfi*nr w< ft wuft mint a* fcjffir rnfar* «s*rff 

wfirfV tf <0 finm Frffi $ 1 

* * 

[4. ^-uou/i/aMtw.ig'* tpr.l 

fpr. mfinrr, wtr tjflrf 
MINISTRY OF AGRICULTURE 

(Department of Agriculture & Cooptation) 

New Delhi, the 23rd December, 1998 

S.O. 13.—In exercise of the powers conferred 
\ ide sub-section (1) of Section 4 of the Multi-State 
Cooperative Societies Act, 1984 (51 of 1984) and 
in supersession of the Government of India Notifica¬ 
tion No. L-l 1012|1|85-L&M dated 21st October, 
1998 the Central Government hereby appoints Shri 
Govindan Nair, Joint Secretary in the Ministry of 
Agriculture, Department of Agriculture & Coopera¬ 
tion as the Central Registrar of Cooperative Societies 
till huffier orders. 

[No. L-11012|l)65-UiM] 
M. BHATTA, Under Secy. 


rfb Jmrrq FWmr 

9 ftWR, 1898 

ft.w, . 1 4 .—waffircf (trott) flrrv, 10s 3 % brew 7 
ipf s % nr*r Tfta "mrfer xffirfamr, i»s2 (is-52 ft 
374t) ^ s (1) % arm «*?r srf^ff 

ft snftn Frrf thftt fair t; fb w 

ifwiW4 Ft fartF’ b-lo-ee 'ft fludww am 

whrtrbm ft »rf ft£br faw mrmfttf # wnrf 
FT4 % nxftf ft 4ft Sr it f>t ft is tt snrhrr inrr 
ft. rut ipr. jrrfarr ft tht jwr tan *fg. i 

[FTffi. 809/9/98—(ft)] 

.ft. fw, xtf fthFift 


MINISTRY OF INFORMATION 
AND BROADCASTING 
New Delhi, the 9th Dece mbe r, 1998 

S.O. 14.—In exercise of the powers conferred by 
sob-section (1) pf section 5 of the Cinematograph 
Act, 1952 (37 of 1952) read with rules 7 and 8 of 
the Cinematograph (Certification) Rules, 1983 the 
Central Government Is pleased to direct that from the 
list of members of (he Mumbai Advisory Panel of 
the Central Board of Film Certification notified in 
this Ministry’s Notification of even number, dt. 
9-10-98 the same of Dr. Ram S. Tarjieja appearing 
at S. No, 15 be deleted. 

[F. No. 809'9!98-F(C)J 

I. P. MISHRA, Desk Officer 


Bifft ^ vftr itmrK ftarar 

fff 18 fOTWpr, 1998 

qsr. fhT. 15. —hTFnr rumm (tin % 
vrraftto i^Tapu % fan gntr) ffanr, 1976 % ffar*r 
10 ( 4 ) % spumr tjretfr % ffa^rfafaT ftirfapftr 
Fit, 80 qfattr?T ft 5ETFT3F % f^ 

FT FmimaFT HPT SPTtfTfam- fr, Trfti^fWTrdt^ 

1. jff't FmifTT, s ^rr *rni awnc p#, 

=F3>1?-160 017 

2. ijfw) siitfar Furfar, q)«fV 

Ji'faw, srraT 0009 

3. § 4 iF> arrjfar, 4 JT 4 . 325, fscTur 

T^TTT, 45 fafifa nr4f-4000 51 

4 . wsOt w-ivm, 54T n'faT ait m vj tit 

ffarx THT ^twr-7 51 001 

f?-l 1017 / 1 / 97 -^ 1 ] 
Ti. n T. fmipr. frfa^r 

MINISTRY OF URBAN AFFAIRS 
AND EMPLOYMENT ' 

New Delhi, the 18th December, 1998 

S.O. 15.—In pursuance ol Rule 10 (4) of the 
Official Language (Usp for Official purposes of the 
Union) Rule, 1976 the Central Government hereby 
notifies the following 4 Regional Offices of HURCO, 
where the percentage of Hindi knowing staff has gone 
above 80 per cent : 

1. HUDCO Regional Office. 8 Jan Mafg, 
Sector-9 D, Chandigarh-160017, 

2. HUDCO Regional Office, Grih Nirman 
Bhawan, 4th floor. Ashram Road, Abem- 
dabad-380 Ta)9. 

3. HUDCO Regional Office, Room No- 325, 
2nd floor, MAHADA. Grih Nitman Bha- 
wan, Mumbai-40i) 051. 


3426 GI/ 98—2 



6 


THE' GAZETTE OF INDIA : JANUARY 

4. HUDCO Regional Office, 5th floor, OCHC 
complex, near Ram Mandir, Janpath, 
Bhuvaneshwar-751 001. 

[No. E-1101711 i97-Hjndi] 

B. S. MINHAS, Jt. Secy. 

$5^444 sfe f|4 rigMiT 

4f feMV, 22.few:, 1998 

3fTT.WT. 164WR, q^tffepT afe 
tsffei, 'nwrmH ('flftr $ ^qMVn % srfaqtR qnsEfa) 
3TfQf444 1962 ( 1962 4T 50) 4RT 2 % 

m (*r) % 4 ^ 4=74 Sr 41 tr^ijMV %■ 

4 R 4 (i) cr safeq'T MV, 415RT3 

xm Sr vEnfaft ffer Mr «fdr4 ir 

nfrraRRifV Sr fea aMfer diffe? *14 (s.st, 

15.) 4 wfe ?4 Sr airi ffer 94 

mwwrCV dfrfe t 4444 Sffeai afer?r 49? 34^ 
n^nlfriq- m Mr/V arsqa fefSras Mr 
fseEV % fSro, 5rn^> % rr*) ( 2) ir 
m\ Mr 4144 , ift ^rafenr % ?rsV4 

4«fi4 srfh'fnTV % $<Mt 94 tret afev % ffe, 

STftifrr 9R?fV |: 

______ 

wrfefe *pt 4T4 Mk 'fit srfti'frrfErr 44 Ma 

1 2 

MV . Mkifr, 4 $rr5 vfj4 

$4^ 4sVqVf44 *54 MqMr 
Mm!A, 

5 6, $«rc ^«n:, 

rrfm vm*z } 4Rrt-4ooo2i 
% 4T4 4'ferr % arrciR it 1 
sfe/irr 

MV r sflysTWR m$ri<^ tw 

$4^ far M<rfa 

srtfa farfaSi, 

56 45 R ^nrr, 

4fl44 <4R4t 4wrfa400021 
% 4T4 4'ferr % UTTSTT 47 I 
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MV 4,4.20. 44Tf, 4£R(*5 VR4 


A , q-'Mitiw fa Mfar 

snrifa Mfas, 

5 6 4<fE 4244, 

44144 '•4TS4, ljrfa-400021 
M 414 4feXT M 414R 47 I 

[4 , 44 . 14014 / 8/9 8-Mt . a t. J 
mi . P.4.0,4 . S4T4, 44 4f44 

MINISTRY OF PETROLEUM AND 
NATURAL GAS 

New I>eUii, the 22nd December, 1998 

S.O. 16.—In pursuance oF clause (a) of Section 
2 of the Petroleum and Minerals, Pipelines (Acqui¬ 
sition of Right of User in Land} Act, 1962 (50 of 
1962), the Central Government hereby authorise the 
persons mentioned in column (1) of the Schedule 
given below to perform the functions of the compe¬ 
tent authority under the said Act for laying of the 
pipeline of M|s. Metropolis Gas Company Private 
Limited from Liquefied Natural Gas (LNG) regasi- 
fication facilities located at Kalalwadi, Tehsil Guhagar 
in Ratnagiri district to the terminal located in L T plat, 
Tehsil Talasari in Thane District of State of Maha¬ 
rashtra, in respect of the area mentioned in column 
(2} of the said Schedule : 

SCHEDULE 

Name and Address of the Area of Jurisdiction 
Persons 

Shri L. W. Chaudhary on State of Maharashtra 

contract basis with M/s 

Metropolis Gas Company 

Private Limited, 56, Maker 

Chamber, Nariman Point, 

Mumbai 400021. 

and/or 

Shri A. V. Varadkar, on 
contract basis wirh M/s. -do- 

Metropolis Gas Company 
Private Limited, 56, 

Maker Chamber, Natiman 
Point, Mumbai 400021. 

and/or 

Shri S. S. Rishbud, on -do- 

contract basis with M/s. 

Metropolis Gas Company 
Private Limited, 56, 

Maker Chamber, Nariman 
Point, Mumbai 400021. 

and/or 

Shri S. V. Desai on -do- 

contract basis with M/s. 

Metropolis Gas Compant 
Private Limited, 56, 

Maker Chamber, Nariman 
Point, Mumbai 400021.’ 

[No. L-1401418|98-GP] 
I. S. N. PRASAD, Dy- Secy. 
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208 

0 

00 

21 

229 

0 

10 

73 

230 

0 

00 

21 

231 

0 

01 

17 

247 

0 

04 

36 

270 

0 

00 

21 

271 

0 

06 

20 






I HFT 11—3(ii) J 


HTOf TPm : 2, 1999/^ 12, 1920 
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fljS'iftcT PSToTT - *fTWT 1R vJTR 3T^?1 


■>M ^TFT 


£fT5T^T 


gwiFrgv 


<d'ff?T *to 

^07 

3117 


273 

0 

03 

69 

274 

0 

04 

02 

275 

0 

05 

20 

282 

0 

23 

13 

287 

0 

0 

63 

292 

0 

00 

21 

293 

0 

23 

63 

302 

0 

05 

03 

303 

0 

14 

58 

306 

0 

00 

21 

307 

0 

00 

11 

308 

0 

00 

11 

309 

0 

01 

17 

310 

0 

00 

83 

452 

0 

02 

51 

30 

0 

00 

21 

32 

0 

29 

83 

35 

0 

04 

86 

36 

0 

00 

21 

38 

0 

11 

06 

39 

0 

00 

42 

63 

0 

22 

29 

65 

0 

00 

42 

69 

0 

00 

21 

70 

0 

15 

59 

81 

0 

13 

58 

82 

0 

04 

19 

83 

0 

19 

78 

103 

0 

00 

42 

104 

0 

00 

21 

105 

0 

12 

57 

106 

0 

00 

42 

108 

0 

31 

68 

110 

0 

09 

89 

129 

0 

00 

61 

132 

0 

00 

36 

133 

0 

13 

41 

134 

0 

17 

25 
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('Hell ” ^MIHcl 


VEST 


J lin 11*1 








WRT *to 

^4^R 

SIR 


141 

0 

30 

17 

142 

0 

04 

19 

219 

0 

08 

55 

221 

0 

11 

23 

222 

0 

04 

02 

2 

0 

05 

03 

3 

0 

08 

38 

13 

0 

02 

35 

32 

0 

22 

93 

33 

0 

00 

42 

34 

0 

02 

40 

35 

0 

02 

16 

36 

0 

18 

10 

37 

0 

17 

10 

38 

0 

01 

68 

39 

0 

00 

42 

43 

0 

00 

24 

44 

0 

11 

73 

126 

0 

00 

08 

140 

0 

00 

34 

141 

0 

16 

93 

143 

0 

01 

34 

147 

0 

00 

08 

148 

0 

18 

11 

151 

0 

11 

23 

152 

0 

05 

86 

153 

0 

10 

39 

154 

0 

00 

84 

155 

0 

05 

03 

239 

0 

08 

55 

240 

0 

17 

77 

241 

0 

09 

55 

269 

0 

00 

12 

270 

0 

06 

70 

271 

0 

19 

11 

272 

0 

00 

42 

273 

0 

19 

11 

274 

0 

00 

24 
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MTOT : 'JH^O 2, 1999/^ 12, 1920 


23 




MW 3ST *11*1 


gjjPTJTOyf 




fadl - MPPTTT 


7PW 

^PPcf 

^3Tm ^to 



20 

0 

06 

87 

26 

0 

01 

16 

27 

0 

16 

93 

28 

0 

15 

75 

29 

0 

12 

40 

33 

0 

00 

84 

35 

0 

36 

20 

36 

0 

00 

55 

37 

0 

OO 

84 

67 

0 

06 

03 

68 

0 

16 

76 

69 

0 

09 

72 

100 

0 

22 

62 

102 

0 

10 

22 

103 

0 

06 

70 

105 

0 

01 

01 

111 

0 

00 

63 

113 

0 

05 

36 

116 

0 

16 

26 

118 

0 

16 

59 

120 

0 

13 

07 

126 

0 

01 

36 

127 

0 

00 

42 

128 

0 

12 

07 

120 

0 

00 

21 

245 

0 

17 

60 

254 

0 

00 

21 

255 

0 

00 

63 

257 

0 

29 

83 

258 

0 

00 

48 

259 

0 

00 

63 

260 

0 

00 

21 

262 

0 

16 

76 

263 

0 

09 

39 

265 

0 

11 

73 

271 

0 

00 

42 

272 

0 

09 

21 

273 

0 

01 

20 

274 

0 

00 

42 


3426 CH/9K—J 
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dC'tftd- 7sT4^¥T - Will 


WJq ^7 5T471 


*li4 *TfT 'll*! 






OT7 


384 

0 

00 

84 

385 

0 

00 

42 

454 

0 

14 

58 

455 

0 

00 

42 

456 

0 

02 

61 

457 

0 

00 

21 

471 

0 

09 

39 

472 

0 

10 

73 

473 

0 

10 

39 

474 

0 

09 

05 

475 

0 

00 

71 

476 

0 

00 

42 

479 

0 

14 

25 

480 

0 

00 

42 

481 

0 

19 

61 

484 

0 

00 

10 

499 

0 

00 

84 

643 

0 

10 

06 

544 

0 

00 

42 

545 

0 

00 

42 

546 

0 

11 

40 

547 

0 

14 

25 

553 

0 

13 

74 

591 

0 

00 

42 

592 

0 

00 

42 

595 

0 

05 

03 

596 

0 

14 

41 

597 

0 

00 

43 

599 

0 

00 

21 

602 

0 

04 

69 

603 

0 

00 

21 

620 

0 

26 

15 

622 

0 

00 

08 

623 

0 

01 

50 

624 

0 

09 

22 

660 

0 

00 

08 

661 

0 

00 

20 

662 

0 

03 

85 

663 

0 

00 

56 

665 

0 

07 

88 
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virar ^ TF>m: 2,1999/^ 12,1920 
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fadl - *ti' , i"HCi 


BtR 


*li<3 JPT •TFT 


W'HI 




?RRT -to 


3TR 


666 

0 

00 

21 

675 

0 

00 

42 

685 

0 

00 

08 

686 

0 

08 

38 

690 

0 

00 

43 

692 

0 

18 

10 

695 

0 

01 

68 

696 

0 

00 

42 

698 

0 

01 

52 

699 

0 

04 

02 

700 

0 

11 

06 

701 

0 

00 

42 

702 

0 

01 

90 

712 

0 

00 

42 

716 

0 

10 

06 

1066 

0 

01 

67 

1069 

0 

15 

08 

1070 

0 

03 

10 

1078 

0 

00 

42 

1079 

0 

04 

36 

1080 

0 

00 

21 

1081 

0 

04 

69 

1083 

0 

09 

72 

1084 

0 

00 

42 

1085 

0 

17 

43 

1088 

0 

13 

24 

1089 

0 

00 

21 

1092 

0 

00 

10 

531 

0 

09 

89 

561 

0 

00 

42 

565 

0 

06 

37 

568 

0 

01 

60 

569 

0 

07 

04 

570 

0 

03 

33 

571 

0 

00 

21 

572 

0 

17 

60 

573 

0 

00 

42 

577 

0 

11 

56 

578 

0 

00 

21 

580 

0 

27 

49 
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[vrk-ii - ^rTHHcl 



mm ao 

etetw 


31TC 

ipHh 

583 

0 

10 

06 

5E4 

0 

00 

21 

585 

0 

00 

42 

586 

0 

04 

53 

588 

0 

03 

20 

607 

0 

00 

21 

608 

0 

01 

67 

646 

0 

00 

21 

657 

0 

00 

64 

658 

0 

01 

60 

659 

0 

05 

87 

660 

0 

00 

21 

661 

0 

19 

78 

664 

0 

00 

96 

665 

0 

00 

42 

666 

0 

00 

42 

669 

0 

00 

21 

671 

0 

19 

27 

732 

0 

10 

06 

753 

0 

00 

42 

758 

0 

05 

70 

759 

0 

09 

55 

760 

0 

06 

70 

761 

0 

03 

27 

784 

0 

06 

29 

812 

0 

08 

13 

816 

0 

05 

87 

617 

0 

06 

70 

818 

0 

03 

35 

895 

0 

00 

63 

923 

0 

00 

24 

924 

0 

00 

83 

941 

0 

02 

51 

942 

0 

00 

21 

945 

0 

00 

63 

946 

0 

12 

23 

947 

0 

26 

65 








[HFTII—3(ii)] 


MTOT wn ITJm : 41-13(1 2, 1999/' l fta 12, 1920 


27 


frrai - mmrci 


TToq 3m irtn 


'ii<i mi m*r 


W7T7T 

air? 

r r> 

q'HlC'fc 

961 

0 

01 

62 

964 

0 

03 

18 

965 

0 

13 

49 

966 

0 

00 

42 

968 

0 

08 

21 

969 

0 

10 

73 


[^.-3m—31015/10/9fl—3Tt. 3TR.-I] 

mmtrsn, ®rm 


New Delhi, 28th December, 1998 

SO. 17 —^Whereas it appears to the Central Government 
that It is "necessary in the public interest that for the 
transportation of petroleum from Sonepat to Meerut, a 
branch pipeline should be laid, from existing Mathura 
Jalandhar Pipeline by Indian Oi I Corporation Limited; 


And whereas. It appears that for the purpose of laying 
such pipeline It is necessary to acquire the right of 
user In the land described in the schedule annexed to this 
notificat i on; 


Now, therefore, in exercise of the powers conferred by 
sub-section (1) of section 3 of the Petroleum and Minerals 
Pipe 11nes(Acquis1tion of Right of User In Land) Act 1962 
(50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 


Any person interested in the land described in the said 
schedule may within twenty one days from the date on which 
the copies of this notification as published in the 
Gazette of India are made avai lable to the general public, 
object in writing to the acquisition of the right of user 
therein o"Y laying of the pipeline under the land tc Shri 
Asliok Kumar, Conpetent Authority, Sonepat-Meerut 
Kurukshetra-Saharanpur Pipeline Project, Indian Oil 
Corporation Limited, K-33, Pa Ilavpuram. Phase -II, Meerut. 
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Tehsil - Baghpat 


Schedule 

District - Baghpat State - Uttar Pradesh 


Area 


Name of Village 


Baghpat Khadar 


Baghpat Ander Hadood 


Baghpat Bangar 


Khasra No. 

Hectare 

Are 

Sq.Mtr. 

419 

0 

13 

74 

518 

0 

04 

69 

523 

0 

02 

51 

525 

0 

09 

72 

526 

0 

08 

38 

539 

0 

08 

88 

640 

0 

05 

36 

541 

0 

03 

18 

2897 

0 

14 

58 

2899 

0 

01 

20 

2906 

0 

08 

21 

2908 

0 

07 

71 

2909 

0 

00 

96 

2910 

0 

07 

71 

2922 

0 

05 

87 

1157 

0 

09 

72 

1158 

0 

00 

63 

1253 

0 

03 

35 

1254 

0 

01 

16 

1255 

0 

05 

36 

1256 

0 

00 

42 

1257 

0 

00 

21 

1258 

0 

09 

39 

1262 

0 

04 

53 

1263 

0 

08 

71 

1264 

0 

00 

87 

1265 

0 

00 

21 

1266 

0 

00 

42 

1267 

0 

19 

11 

1268 

0 

00 

21 

1274 

0 

21 

29 

1275 

0 

00 

21 

1277 

0 

10 

22 




[’TFIII—3 (ii) ] 


MRn^Ttrsm : 2, 1999/^ 12, 1920 


29 


Tehsll - Baghpat 


District - Baghpat State - Uttar Pradesh 


Area 


Name of Village Khasra No, Hectare Are Sq.Mtr. 


1302 

0 

08 

38 

1304 

0 

03 

68 

1305 

0 

04 

02 

1306 

0 

02 

34 

1307 

0 

00 

21 

1315 

0 

16 

26 

1320 

0 

07 

37 

1321 

0 

00 

88 

1322 

0 

03 

02 

1334 

0 

04 

02 

1376 

0 

07 

48 

1377 

0 

12 

07 

1379 

0 

00 

42 

1413 

0 

00 

42 

1416 

0 

00 

56 

1457 

0 

14 

92 

1458 

0 

00 

42 

1459 

0 

13 

07 

1462 

0 

00 

42 

1463 

0 

00 

21 

1464 

0 

27 

32 

1465 

0 

31 

51 

1477 

0 

00 

21 

1504 

0 

00 

42 

1505 

0 

00 

21 

1507 

0 

04 

51 

1508 

0 

10 

06 

1509 

0 

09 

72 

1510 

0 

00 

21 

1511 

0 

19 

44 

1512 

0 

25 

81 

1513 

0 

00 

21 

1514 

0 

00 

42 

1515 

0 

06 

70 

1516 

0 

12 

57 
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Tehsil - Baghpat 


District - Baghpat State - Uttar Pradesh 


Area 


Name of Village 


Kasmabad Durhwa 


Khasra No. 

Hectare 

Are 

Sq.Mtr. 

113 

0 

08 

88 

114 

0 

16 

76 

115 

0 

20 

28 

116 

0 

01 

28 

118 

0 

00 

33 

187 

0 

00 

67 

260 

0 

06 

54 

261 

0 

00 

42 

262 

0 

05 

92 

263 

0 

19 

44 

264 

0 

00 

42 

.265 

0 

17 

77 

266 

0 

01 

56 

268 

0 

25 

14 

300 

0 

01 

20 

301 

0 

03 

94 

302 

0 

13 

41 

303 

0 

09 

72 

304 

0 

00 

42 

315 

0 

00 

42 

317 

0 

00 

42 

319 

0 

11 

90 

322 

0 

00 

05 

337 

0 

00 

42 

340 

0 

00 

71 

341 

0 

07 

20 

61 

0 

20 

43 

64 

0 

00 

42 

65 

0 

08 

38 

68 

0 

12 

07 

69 

0 

10 

06 

70 

0 

00 

42 

85 

0 

00 

33 

87 

0 

21 

29 

89 

0 

00 

42 

90 

0 

12 

73 

94 

0 

13 

40 


Ahera 








[smil—■BPJs3(ii)] 


HTOt ■apT : "araft 2, 1999/ih 12, 1920 


Tehsil - Baghpat 


District - Baghpat State - Uttar Pradesh 


Area 


Name of Village 


Surajpur Mahnwa 


Chohalda 


Khasra No. 

Hectare 

Are 

Sq.Mtr, 

95 

0 

00 

08 

98 

0 

33 

85 

99 

0 

00 

42 

105 

0 

04 

19 

266 

0 

14 

08 

267 

0 

13 

91 

268 

0 

00 

42 

269 

0 

00 

08 

281 

0 

07 

04 

288 

0 

19 

78 

294 

0 

00 

14 

297 

0 

00 

42 

298 

0 

18 

77 

300 

0 

22 

96 

302 

0 

03 

68 

90 

0 

00 

42 

97 

0 

11 

39 

101 

0 

10 

39 

102 

0 

15 

57 

103 

0 

05 

36 

255 

0 

03 

18 

269 

0 

10 

89 

275 

0 

40 

22 

287 

0 

22 

12 

288 

0 

00 

21 

292 

0 

12 

40 

293 

0 

00 

21 

294 

0 

00 

21 

295 

0 

02 

56 

298 

0 

16 

42 

330 

0 

01 

01 

332 

0 

00 

21 

335/1 

0 

01 

20 

335/2 

0 

24 

80 

336 

0 

00 

04 

54 

0 

15 

10 

55 

0 

00 

60 

56 

0 

00 

21 


3426 01/98—6 
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1 ehsil - Baghpat 


District - Baghpat State - Uttar Pradesh 


Area 


Name of Village 


Khasra No, 

Hectare 

Are 

Sq.Mtr. 

60 

0 

02 

51 

75 

0 

02 

10 

76 

0 

00 

28 

77 

0 

05 

70 

78 

0 

03 

27 

79 

0 

00 

40 

80 

0 

00 

16 

81 

0 

00 

80 

85 

0 

00 

21 

86 

0 

00 

34 

101 

0 

10 

73 

102 

0 

04 

20 

104 

0 

15 

08 

107 

0 

00 

40 

108 

0 

02 

20 

109 

0 

05 

19 

110 

0 

04 

86 

111 

0 

02 

04 

112 

0 

00 

36 

265 

0 

08 

21 

266 

0 

00 

42 

269 

0 

00 

67 

274 

0 

05 

86 

275 

0 

05 

70 

276 

0 

00 

84 

277 

0 

00 

11 

278 

0 

01 

40 

280 

0 

08 

21 

281 

0 

00 

12 

331 

0 

00 

21 

349 

0 

01 

34 

350 

0 

13 

41 

352 

0 

06 

37 

355 

0 

07 

43 

356 

0 

01 

13 

357 

0 

00 

21 

359 

0 

06 

87 

360 

0 

06 

20 

361 

0 

02 

80 

376 

0 

03 

35 

377 

0 

04 

29 

378 

0 

07 

37 






■HTT7T TTT TF>m - ?, 1W/il 12, 1920 


['TFT II-■73TT5- 3(ii)] 


Tehsil - Baghpat District - Baghpat .Stale - Uttar Pradesh 


Area 


Name of Village 

Khasra No. 

Hectare 

Are 

Sq.fVfri. 

Habibpur Mail a 

521 

0 

00 

21 


543 

0 

00 

42 


545 

0 

14 

08 

Gaurlpur 

45 

0 

00 

67 


318 

0 

00 

42 


407 

0 

06 

12 


408 

0 

13 

05 


409 

0 

00 

67 


410 

0 

09 

39 


411 

0 

OB 

71 


413 

0 

23 

16 


414 

0 

00 

42 


415 

0 

00 

21 


419 

0 

02 

96 


421 

0 

00 

45 


422 

0 

07 

7! 


423 

0 

09 

05 


424 

0 

00 

42 


425 

0 

08 

93 


426 

0 

01 

52 


429 

0 

08 

98 


430 

0 

07 

86 


431 

0 

06 

04 


432 

0 

00 

42 


434 

0 

05 

33 


435 

0 

00 

48 


493 

0 

05 

36 


495 

0 

04 

35 


496 

0 

04 

02 


497 

0 

04 

35 


498 

0 

05 

36 


503 

0 

00 

21 


504 

0 

00 

76 


505 

0 

05 

03 


506 

0 

05 

69 


507 

0 

01 

68 


510 

0 

00 

42 


511 

0 

16 

09 


512 

0 

00 

42 


513 

0 

00 

21 


514 

0 

04 

36 
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[Pari II— Sec, 3(ii)] 


1 chsil - Baghpat 


District - Baghpat State - Uttar Pradesh 


Area 


Name of Village 


Basa Tikrl 


Khasra No. 

Hectare 

Are 

Sq.Mtr. 

515 

0 

05 

36 

5l6 

0 

07 

71 

28 

0 

08 

72 

31 

0 

01 

33 

32 

0 

07 

23 

33 

0 

08 

71 

86 

0 

00 

42 

87 

0 

00 

67 

102 

0 

11 

73 

103 

0 

00 

21 

104 

0 

00 

21 

105 

0 

05 

70 

106 

0 

14 

08 

117 

0 

00 

42 

118 

0 

00 

10 

122 

0 

02 

38 

123 

0 

09 

57 

124 

0 

14 

92 

125 

0 

00 

42 

126 

0 

13 

58 

127 

0 

17 

10 

129 

0 

00 

42 

152 

0 

01 

26 

169 

0 

18 

44 

174 

0 

16 

09 

392 

0 

11 

89 

394 

0 

05 

53 

395 

0 

02 

97 

399 

0 

00 

21 

400 

0 

00 

42 

401 

0 

12 

07 

402 

0 

07 

20 

406 

0 

00 

21 

407 

0 

22 

12 

408 

0 

13 

07 

412 

0 

00 

67 

421 

0 

31 

00 

422 

0 

05 

36 

423 

0 

00 

33 

424 

0 

00 

42 

425 

0 

07 

54 







[ v n T T [I—'Gr^3(ii)] 


2, 1999/^W 12, 1920 


35 


Tehsil- Khekra 


Dlett- Baghpat 



233 

1572 

1573 

1574 


State : Uttar Pradesh 
Area 

Hectare Are Sq. Mtr. 

0 11 73 

0 00 67 

0 03 36 

0 01 34 

0 17 10 

0 16 76 


0 16 09 


0 09 39 


0 00 68 

0 01 67 


0 17 77 


0 05 70 


0 05 03 


0 13 41 


0 05 70 

0 00 85 


0 00 96 


0 

0 

0 


10 

02 

11 


73 

01 

06 









36 
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[Part II—Sec. 


Tehsll- Khekra 

Distt* Baghpat 

State 

: Uttar Pradesh 

Name of Village 

Chak No. 


Area 



Khasra No. 

Hectare Are 

Sq. Mtr. 


269 

1066/1 

0 

02 

16 


1066/3 

0 

01 

74 


335 

1060 

0 

10 

05 


376 

1671/1 

0 

14 

44 


1678 

0 

01 

96 


1678/1815 

0 

00 

21 


303 

1068/2 

0 

03 

54 


1669 

0 

05 

03 


432 

1669 

0 

10 

72 


440 

809 

0 

14 

75 


818 

0 

00 

05 


891 

0 

03 

20 


892 

0 

00 

21 


893 

0 

00 

21 


442 

1723 

0 

03 

02 


1725 

0 

10 

56 


452 

1567 

0 

11 

06 


571 

1068/2 

0 

00 

64 


1669 

0 

00 

16 


576 

1549 

0 

03 

85 


1552 

0 

00 

42 







tnii—tr^3(ii)] 


HTOT TT 2, 1999/^ 12, 1920 
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Tehsil- Khekra 

Distt- Baghpat 

State 

: Uttar Pradesh 

Name of Village 

Chak No. 


Area 


Khasra No. 

Hectare Are 

Sq. Mtr. 


582 





791 

0 

00 

21 


792/1 

0 

10 

40 


794/1 

0 

00 

88 


795 

0 

00 

21 


796 

0 

29 

83 


797 

0 

07 

63 


588 





1539 

0 

00 

72 


647 





805 

0 

03 

02 


823 

0 

00 

11 


691 





1549 

0 

10 

39 


1550 

0 

04 

02 


746 





1051/2 

0 

27 

49 


763 





809 

0 

01 

20 


871 





802 

0 

04 

03 


803 

0 

28 

16 


872 





1539 

0 

00 

16 


1543 

0 

00 

61 


1545 

0 

03 

35 


1546 

0 

01 

34 


936 





802 

0 

07 

04 


946 





898/2 

0 

10 

72 
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[Part II —Sec. 3(ii)] 


Tehail* Khekra 

Diart* Baghpat 

State 

: Uttar Pradesh 

Name of Village 

Chak No. 


Area 



Khaara No. 

Hectare Are 

Sq. Mtr. 


947 





898/2 

0 

09 

05 


975 

1068/1 

0 

00 

68 


1066/3 

0 

02 

89 


977 





1060 

0 

01 

17 


1062 





1539 

0 

02 

35 


1543 

0 

00 

45 


1545 

0 

01 

08 


1109 





1546 

0 

02 

18 


1547 

0 

00 

21 


1550 

0 

05 

70 


1136 





1549 

0 

00 

48 


1t>EC 

0 

01 

54 


1192 





1736 

0 

16 

42 


1196 





803 

0 

08 

72 


804 

0 

00 

21 


805 

0 

02 

35 


1221 





809 

0 

07 

21 


822 

0 

00 

11 


824 

0 

00 

44 


1256 





1723 

0 

16 

42 






[ -Hm II—73T^ 3(ii) ] 


VTC1T ^TTRTTO : 2, 1999/ 1 ?hl 12, 1920 


Tehsil- Khekra 

Dlstt- Baghpat 

State 

: Uttar Pradesh 

Name of Village 

Chak No, 


Area 



Khasra No. 

Hectare Are 

Sq. Mtr, 


1301 





1871 

0 

15 

75 


1673 

0 

00 

21 


1874 

0 

00 

32 


Orchard 





1672/2 

0 

01 

87 


1722/1 

0 

01 

35 


Gram Samaj 





1066/2 

0 

01 

52 


1066/3 

0 

02 

41 


1668 

0 

01 

60 


New Water Chanel 





894 

0 

00 

21 


895 

0 

00 

21 


896 

0 

00 

21 


1546 

0 

00 

21 


1736 

0 

00 

18 


New Chakroad 





894 

0 

00 

42 


1539 

0 

00 

63 


1567 

0 

00 

42 


1736 

0 

00 

93 


Old Rasta 





793 

0 

00 

42 


897 

0 

00 

63 


936 

0 

00 

84 


1538 

0 

00 

42 


1568 

0 

00 

42 


1668 

0 

00 

90 


1670 

0 

00 

42 

v 

Old Water Chanel 





798 

0 

00 

21 


915 

0 

00 

21 


1052 

0 

00 

21 


1668 

0 

00 

21 


1675 

0 

00 

21 


-1926 GI'9S -7 







THE GAZETTE OF INDIA : JANUARY 2, 1999/PAUSA 12, 1920 


[Pari II— Sf.c. _1(ii)J 


Tehsil- Khekra 

Dlstt- Baghpat 

State: Uttar Pradesh 

Name of Village 

1 

Khasra No, 

Area 

Hectare Are 

Sq, Mtr, 


1700 

0 

00 

21 


1733 

0 

00 

21 


1737 

00 

00 

21 

Pilatia 

14 

0 

13 

74 


19 

0 

17 

10 


20 

0 

10 

39 


21 

0 

00 

84 


22 

0 

00 

21 


34 

0 

15 

75 


35 

0 

04 

20 


36 

0 

09 

39 


40 

0 

08 

72 


41 

0 

18 

60 


62 

0 

00 

63 


63 

0 

00 

21 


65 

0 

39 

05 


96 

0 

00 

21 


97 

0 

20 

11 


104 

0 

00 

21 


106 

0 

30 

17 


136 

0 

23 

69 


137 

0 

00 

60 


138 

0 

00 

84 


139 

0 

00 

50 


156 

0 

40 

56 


157 

0 

18 

10 


201 

0 

07 

71 


202 

0 

10 

73 


204 

0 

02 

85 


208 

0 

00 

21 


229 

0 

10 

73 


230 

0 

00 

21 


231 

0 

01 

17 


247 

0 

04 

36 


270 

0 

00 

21 


271 

0 

06 

20 






t II—.i5r^3(ii)] 


2, 1999Wfa \ 2 , 1920 


Tehsll- Khekra Distt- Baghpat State : Uttar Pradesh 


Name of Village 


Area 


Muradgampur Roshangarh 


Khasra No. 


Hectare Are 

Sq. 

273 

0 

03 

69 

274 

0 

04 

02 

275 

0 

05 

20 

282 

0 

23 

13 

287 

0 

0 

63 

292 

0 

00 

21 

293 

0 

23 

63 

302 

0 

05 

03 

303 

0 

14 

58 

306 

0 

00 

21 

307 

0 

00 

11 

308 

0 

00 

11 

309 

0 

01 

17 

310 

0 

00 

83 

452 

0 

02 

51 

30 

0 

00 

21 

32 

0 

29 

83 

35 

0 

04 

86 

36 

0 

00 

21 

38 

0 

11 

06 

39 

0 

00 

42 

63 

0 

22 

29 

65 

0 

00 

42 

69 

0 

00 

21 

70 

0 

15 

59 

81 

0 

13 

58 

82 

0 

04 

19 

83 

0 

19 

78 

103 

0 

00 

42 

104 

0 

00 

21 

105 

0 

12 

57 

106 

0 

00 

42 

108 

0 

31 

68 

110 

0 

09 

89 

129 

0 

00 

61 

132 

0 

00 

36 

133 

0 

13 

41 

134 

0 

17 

25 






THE GAZETTE OF INDIA : JANUARY 2, 1999/PAUSA 12, 1920 


[Part II—Sec. 3(ii)] 


Tehsil- Khekra 

Dlstt- Baghpat 

State : Uttar Pradesh 

Name of Village 

Khasra No. 

Area 

Hectare Are 

Sq. Mtr. 


141 

0 

30 

17 


142 

0 

04 

19 


219 

0 

08 

55 


221 

0 

11 

23 


222 

0 

04 

02 

Daulatpur 

2 

0 

05 

03 


3 

0 

08 

38 


13 

0 

02 

35 


32 

0 

22 

93 


33 

0 

00 

42 


34 

0 

02 

40 


35 

0 

02 

16 


36 

0 

18 

10 


37 

0 

17 

10 


38 

0 

01 

68 


39 

0 

00 

42 


43 

0 

00 

24 


44 

0 

11 

73 

Khera Viran 

126 

0 

00 

08 


140 

0 

00 

34 


141 

0 

16 

93 


143 

0 

01 

34 


147 

0 

00 

08 


148 

0 

18 

11 


151 

0 

11 

23 


152 

0 

05 

86 


153 

0 

10 

39 


154 

0 

00 

84 


155 

0 

05 

03 


239 

0 

08 

55 


240 

0 

17 

77 


241 

0 

09 

55 


269 

0 

00 

12 


270 

0 

06 

70 


271 

0 

19 

11 


272 

0 

00 

42 


273 

0 

19 

11 


274 

0 

00 

24 






[VRII—TrJ¥3(ii)] 


2, 1999/^W 12, 1920 


43 


Tehsil- Khekra Distt- Baghpat State : Uttar Pradesh 


Name of Village 


Area 


Mukarmatpor Chakbandtii 


Daulcha 


Khasra No, 

Hectare Are 

Sq. Mtr. 

20 

0 

06 

87 

26 

0 

01 

16 

27 

0 

16 

93 

28 

0 

15 

75 

29 

0 

12 

40 

33 

0 

00 

84 

35 

0 

36 

20 

36 

0 

00 

55 

37 

0 

00 

84 

67 

0 

06 

03 

68 

0 

16 

76 

69 

0 

09 

72 

100 

0 

22 

62 

102 

0 

10 

22 

103 

0 

06 

70 

106 

0 

01 

01 

111 

0 

00 

63 

113 

0 

05 

36 

116 

0 

16 

26 

118 

0 

16 

59 

120 

0 

13 

07 

126 

0 

01 

36 

127 

0 

00 

42 

128 

0 

12 

07 

120 

0 

00 

21 

245 

0 

17 

60 

254 

0 

00 

21 

255 

0 

00 

63 

257 

0 

29 

83 

258 

0 

00 

48 

259 

0 

00 

63 

260 

0 

00 

21 

262 

0 

16 

76 

263 

0 

09 

39 

265 

0 

11 

73 

271 

0 

00 

42 

272 

0 

09 

21 

273 

0 

01 

20 

274 

0 

00 

42 
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THE GAZETTE OF INDIA : JANUARY 2, 1999/PAUSA 12, 1920 


[Part II— Sec. 3(ii)] 


Teheil- Khekra Distt- Baghpat State : Uttar Pradesh 


Name of Village 


Area 


Khasra No. 

Hectare 

Are 

Sq. Mtr. 

384 

0 

00 

84 

385 

0 

00 

42 

454 

0 

14 

58 

455 

0 

00 

42 

456 

c 

02 

61 

457 

0 

00 

21 

471 

0 

09 

39 

472 

0 

10 

73 

473 

0 

10 

39 

474 

0 

09 

05 

475 

0 

00 

71 

476 

0 

00 

42 

479 

0 

14 

25 

480 

0 

00 

42 

481 

0 

19 

61 

484 

0 

00 

10 

499 

0 

00 

84 

543 

0 

10 

06 

544 

0 

00 

42 

545 

0 

00 

42 

546 

0 

11 

40 

547 

0 

14 

25 

553 

0 

13 

74 

591 

0 

00 

42 

592 

0 

00 

42 

595 

0 

05 

03 

596 

0 

14 

41 

597 

0 

00 

43 

599 

0 

00 

21 

602 

0 

04 

69 

603 

0 

00 

21 

620 

0 

26 

15 

622 

0 

00 

08 

623 

0 

01 

50 

624 

0 

09 

22 

660 

0 

00 

08 

661 

0 

00 

20 

662 

0 

03 

85 

663 

0 

00 

56 

665 

0 

07 

88 








[VFTII—l(ii) ] 


TO^!I 2, 1999/^ 12, 1920. 
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Tehsll- Khekra Distt- Baghpat State : Uttar Pradesh 


Name of Village 


Area 


Hablbpur Nangla 


Khasra No. 

Hectare Are 

Sq. Mtr. 

666 

0 

00 

21 

675 

0 

00 

42 

685 

0 

00 

08 

686 

0 

08 

38 

690 

0 

00 

43 

692 

0 

18 

10 

695 

0 

01 

68 

696 

0 

00 

42 

698 

0 

01 

52 

699 

0 

04 

02 

700 

0 

11 

06 

701 

0 

00 

42 

702 

0 

01 

90 

712 

0 

00 

42 

716 

0 

10 

06 

1066 

0 

01 

67 

1069 

0 

15 

08 

1070 

0 

03 

10 

1078 

0 

00 

42 

1079 

0 

04 

36 

1080 

0 

00 

21 

1081 

0 

04 

69 

1083 

0 

09 

72 

1084 

0 

00 

42 

1085 

0 

17 

43 

1088 

0 

13 

24 

1089 

0 

00 

21 

1092 

0 

00 

10 

531 

0 

09 

89 

561 

0 

00 

42 

565 

0 

06 

37 

568 

0 

01 

60 

569 

0 

07 

04 

570 

0 

03 

33 

571 

0 

00 

21 

572 

0 

17 

60 

573 

0 

00 

42 

577 

0 

11 

56 

578 

0 

00 

21 

580 

0 

27 

49 
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[Part II —Sf.c. 3(ii)] 


Tehsll- Khekra Distt- Baghpat State : Uttar Pradesh 


Name of Village 

Khasra No. 

Area 

Hectare Are 

Sq. Mtr. 


583 

0 

10 

06 


584 

0 

00 

21 


585 

0 

00 

42 


586 

0 

04 

53 


588 

0 

03 

20 


607 

0 

00 

21 


608 

0 

01 

67 


646 

0 

00 

21 


657 

0 

00 

64 


668 

0 

01 

60 


650 

0 

05 

87 


660 

0 

00 

21 


661 

0 

19 

78 


664 

0 

00 

96 


665 

0 

00 

42 


666 

0 

00 

42 


669 

0 

00 

21 


671 

0 

19 

27 

Bakherpur Ballenl 

732 

0 

10 

06 


753 

0 

00 

42 


758 

0 

05 

70 


73C 

0 

09 

55 


760 

0 

06 

70 


761 

0 

03 . 

27 


784 

0 

06 

29 


812 

0 

08 

13 


816 

0 

05 

87 


817 

0 

06 

70 


818 

0 

03 

35 


895 

0 

00 

63 


923 

0 

00 

24 


924 

0 

00 

83 


941 

0 

02 

51 


942 

0 

00 

21 


945 

0 

00 

63 


946 

0 

12 

23 


947 

0 

26 

65 


961 

0 

01 

62 


964 

0 

03 

18 


965 

0 

13 

49 


966 

0 

00 

42 





[ RFT II—3(ii) ] 


HTHT WWH : >JHaO 2, 1999/^ 12, 1920 
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Tebsll- Khekra Dlstt- Baghpat State : Uttar Pradesh 


Name of Village 


Aea 


Khasra No. 

Hectare Are 

Sq. Mtr. 

968 

0 

08 

21 

969 

0 

10 

73 


[No R — .110I.VKWX-O.RI] 

S. CHANDRASEKHAR, Under Secy. 

at T^e-ti, 2s i9<?a 

____ , . 

^9. an.—18 TR45R cpt HE Md EtcTT % ftp <hWI%cT 4 HE 3IIW $ faj/HajTT 

^Tlef’SR tonrai^i it rEP HHTctf 4> H^HEH % fcR W am HRHHRH 

tjfe'TR Sffact cpftff^Ft ferf4£^ e[NT 

gjY? HtftH gtdl £ f^P ^3 tP WW 4> M'lWl % foR 3T^RJrPfT 4 HHTHg 4 Hf*E1 

ijPrir ^rnraftn % 3rf£ri?5R he 3e4h £ ; 

am:, cp^ffa ww, <4 ;Mohp? afr? HjfER wr?rr^ 0>jf4 4 hhhIh % arfacpR tpt 3e4h). 3ri4f47PT 

1962 (1962 2PT 50) gft HRT 3 h 4 ^URl (1)£RT HHH ?lfrp4f <HT Ir4h 7r 4 fE, Hh 4 v^RltE 4, 

AffSpPR cpT STefa 4R4 % 3TH4 3TRRr <f4 HERT! 3Rcft 4 I 

vTfp 3PJTJ41 4 h44cT ijfa 4 ftcTOlT 44# ^Tfrf?, TRETR 4 HHT TCPrftTH 3Tf$RJHHT <p) HfcTTT 

EfTT TTOR H 4f4 vPTeW HRT f4V uff4 efft HPft?3 % ?H#HT fr'H % 4tcR, vTH4 RTRRTW 4> 3#ERR 44 

apjfa nr ijf4 ^ 4t4 wwt f4r?T4 % treh 4 1en%m hr n4 aft 3 ?ro ipo trmr, rtstr 

TTlISnErft, #4facT - 4^3 R* cp>&5T- HMW, #feHH 3ffHcT ferf^S, 

h 4#1 rfo 1318.^57-7, HRHET - 132001 q4 4R H^PTT I 

3Ejqrft 

cl6'tilel aTT^TR f^lelT - TRi) - Ef^l u ll 


«N" 

E/EfteT Ho/_ 

HlH ?RT HPT FHHTrT Ho f^RTT Ho EH^TR 3TR r -)44l6R 

1 2 3 4 5 6 



358 

463 

- 

01 

c O 



464 

■■ 

11 

(' ."_ 



465 

- 

00 

00 



466 

- 

11 

13 



487 

- 

00 

51 



491 


08 

34 



492 

- 

00 

51 



493 

- 

03 

54 

1 *1- ( T 1 - s: y 


497 

- 

07 

83 
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498 

- 

06 

07 

500/2 

- 

02 

28 

501 

- 

11 

13 

509 

- 

00 

00 

510/2 

- 

11 

37 

511/2 

- 

00 

00 

657 

- 

00 

76 

658 

- 

12 

40 

659 

- 

00 

76 

660 

- 

12 

40 

661 

- 

07 

08 

664/2 

- 

01 

26 

665 

- 

13 

16 

666 

- 

05 

31 

674 

- 

00 

76 

675/2 

• 

11 

13 

676/2 

- 

00 

00 

734/1 

- 

00 

00 

734/2 

- 

07 

33 

735 

■ 

05 

82 

740 

- 

00 

25 

741 

- 

13 

15 

750 

- 

02 

02 

"51 

- 

10 

63 

~C 'V 

- 

12 

40 

' X 

- 

02 

02 

f 5/ 

- 

09 

61 

758 

- 

03 

79 


362 


1 

- 

07 

59 

5 

- 

11 

64 

6 

- 

10 

36 

7 

- 

00 

25 

8 

- 

00 

51 



[mft II —Jam 1(ii)] 


Tn>m : 2, 1999/iW 12, 1920 


1 


2 




357 


wrr 


363 


3 

4 

5 

6 

( 66 ) 

11/2 

- 

06 

83 

12/2 

- 

10 

37 

13 

- 

02 

53 

17 

- 

03 

2 S 

18 

- 

08 

85 

19 

- 

01 

01 

165 

* 

00 

76 

( 24 ) 

18/2 

- 

00 

00 

21 

- 

11 

13 

22 

- 

11 

13 

23 

- 

06 

83 

( 25 ) 

21 

- 

10 

36 

22 

- 

11 

13 

23 

- 

11 

13 

24 

- 

11 

13 

25/1 

- 

09 

11 

25/2 

- 

02 

28 

( 26 ) 

19 

- 

02 

28 

20 

* 

08 

10 

21/1 

■ 

00 

51 

21/2 

- 

01 

01 

22/1 

- 

07 

59 

22/2 

- 

02 

02 

23 

. 

11 

63 
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[Part II—Sf.c. 3(ii)] 

1 

2 3 

4 

5 

6 


24 


11 

63 


25 

- 

11 

13 


(27) 





11 

- 

04 

55 


16 

- 

11 

04 


17 

- 

08 

35 

- 

(28) 





7 

- 

01 

52 


8 

- 

00 

51 


14 

- 

09 

61 


15 

- 

11 

64 


266 


00 

76 

TRPTT 

364 





40 

- 

00 

76 


41 

- 

10 

12 


42 

- 

10 

12 


43 

- 

10 

12 


72 

- 

00 

00 


73 

- 

01 

01 


74 

- 

02 

53 


75 

- 

03 

79 


76 

- 

03 

32 


77 

- 

07 

59 


78 

- 

09 

36 


79 

- 

10 

12 


80 

- 

10 

12 


136 

- 

00 

70 


180 

- 

09 

36 


185 

- 

10 

12 


186 

- 

00 

00 



■»TFT n—3(ii)] 


2, 1999^ 12. 1920 


SI 


3 

4 

5 

6 

191 


00 

76 

192 

- 

09 

36 

197 

- 

03 

29 

198 

- 

03 

79 

199 

- 

01 

26 

200 

- 

02 

02 

205 

- 

06 

32 

206 

- 

04 

30 

217 

- 

00 

51 

218 

- 

09 

36 

221 

- 

10 

88 

223 

- 

01 

26 

226 

- 

08 

35 

267 

- 

00 

00 

269 

- 

10 

63 

270 

- 

10 

88 

271 

- 

02 

53 

273 

- 

10 

63 

281 

- 

00 

51 

284 

- 

09 

36 

285 

- 

01 

77 

286 

- 

10 

63 

292 

- 

00 

00 

293 

- 

10 

88 

294 

- 

03 

29 

295 

- 

07 

08 

309 

- 

10 

88 

310 

- 

00 

00 

311 

- 

05 

82 

312 

- 

05 

06 

321 

- 

10 

88 

322 

- 

09 

36 

323 

- 

00 

51 

349 

- 

11 

38 






THE GAZETTE OF INDIA . JANUARY 2. ’/W/PAUSA 12, 1920 


[Part II- -Sr 3(ii'i 


1 2 3 

. .. 

4 

5 

6 

351 


07 

59 

352 

- 

01 

77 

849 

- 

10 

88 

850 

- 

05 

82 

851 

- 

00 

00 

874 

- 

04 

30 

878 

- 

00 

00 

879 

- 

05 

82 

880 

- 

10 

88 

881 

- 

06 

83 

882 

- 

00 

00 

883 

- 

10 

88 

888 

- 

08 

85 

889 

- 

00 

51 

890 

- 

10 

63 

893 

- 

01 

77 

895 

- 

10 

88 

896 

- 

04 

55 

916 

- 

05 

82 

958 

- 

08 

35 

959 

- 

02 

02 

962 

’ 

10 

88 

963 

* 

00 

51 

965 

- 

10 

63 

966 

- 

00 

51 

1016 

- 

05 

57 

1017 

- 

10 

88 

1018 

- 

09 

87 

1024 

- 

05 

57 

1026 

- 

10 

88 

1031 

- 

07 

59 

1032 

- 

02 

02 



[ 'TFT II—TSW 3(ii) ] 


MTTTT TTsm : BPWft 2, 1999/^ 12, 1920 


53 


1 2 3 4 5 6 

342 


552 

- 

00 

51 

553 

- 

07 

59 

555 

- 

02 

53 

556 

- 

10 

63 

973 

- 

10 

63 

977 

- 

00 

76 

978 

- 

09 

11 

979 

- 

Cl 

26 

980 

- 

'-J 

61 

1008 

- 

03 

04 

1009 

- 

11 

87 

1010 

- 

10 

63 

1020 

- 

00 

51 

1021 

- 

10 

37 

1029 

- 

00 

00 

1030 

- 

05 

81 

1031 

- 

04 

30 

1032 

- 

10 

88 

1047 

- 

10 

63 

1048 

- 

<0 

63 

1049 

- 

00 

00 

1098 

- 

07 

08 

1099 

- 

10 

88 

1101 

- 

03 

29 

1113 

- 

00 

00 

1114 

- 

07 

34 

1115 

- 

03 

79 

1113 

- 

11 

37 

1131 

- 

10 

87 

1132 

- 

03 

04 

1133 

- 

08 

35 

1134 

- 

00 

00 

1148 

- 

00 

00 

1149 

- 

09 

36 





54 


THE GAZETTE OF INDIA: JANUARY 2, 1999/PAUSA 12, 1920 


[Part II- Sec 3(H)] 


3 

4 

5 

6 

1150 


02 

28 

1153 

- 

10 

88 

1154 

- 

09 

60 

1163 

- 

00 

51 

1104 

- 

10 

88 

1165 

- 

00 

70 

1179 

- 

01 

20 

1181 

- 

00 

76 

1182/1 

- 

00 

00 

1182/3 

- 

08 

10 

1184 

- 

00 

00 

1185 

- 

10 

88 

1180 

- 

03 

04 

1187 

- 

08 

10 

1188 

• 

10 

12 

1190/1 

- 

00 

00 

1194/1 

- 

00 

00 

1194/2 

- 

08 

85 

17 

. 

03 

04 

18 

- 

11 

13 

21 

- 

10 

12 

22 

- 

10 

12 

24 

- 

04 

30 

25 

- 

05 

82 

26 

- 

00 

25 

28 

- 

00 

00 

29 

- 

04 

55 

30 

- 

02 

02 

31 

- 

10 

87 

32 

- 

08 

35 

33 

- 

00 

00 

35 

- 

09 

80 

36 

- 

00 

00 








38 

- 

10 

87 

39 

- 

02 

53 

76 


07 

59 

77 


00 

25 

156 

- 

08 

85 

157 


01 

77 

165 


05 

82 

166 


10 

88 

168 


06 

32 

576 


03 

29 

577 


10 

62 

578 


06 

83 

580 


00 

00 

581 


07 

08 

582 


10 

02 

583 


10 

03 

584 


04 

55 

585 

- 

04 

55 

586 

- 

00 

51 

( 9 ) 

16 

- 

12 

14 

17 

- 

07 

59 

18 

- 

00 

00 

21 

- 

00 

51 

22 

- 

10 

37 

23 

- 

12 

40 

24 

- 

04 

30 

( 10 ) 

6/1 

- 

11 

64 

6 / 2/2 

- 

00 

51 

7 

- 

09 

87 


3416 01/9!<—9 






THE GAZETTE OF INDIA : JANUARY 2,1999/PAUSA 12, 1920 


[Part II— Sw. 3 (ii)] 


50 


1 


2 


3 


4 5 6 


6 

- 

00 

51 

11 

- 

03 

04 

12 

- 

11 

64 

13 

- 

11 

38 

14 

- 

01 

77 

19 

- 

00 

25 

20 

- 

08 

85 

( 11 ) 

1 

- 

06 

83 

2 

- 

12 

14 

3 

- 

02 

28 

10/1 

- 

05 

06 

( 13 ) 

2 


01 

01 


( 20 ) 




21/2 

- 

02 

02 

22 

- 

06 

83 

( 41 ) 





2 

- 

06 

83 

3/1 

- 

06 

58 

3/2 

- 

04 

05 

4 

- 

00 

00 

8 

_ 

03 

04 



[MFT II—75^ 3(ii)] 


2, 1999/^ 12,1920 


57 


1 2 3 4 5 6 

%3T 339 


( 27 ) 

14 

. . 

05 

31 

15 

- 

09 

61 

16 

- 

01 

77 

( 28 ) 

11/2 

. 

01 

26 

16 

- 

00 

25 

17/1 

- 

03 

04 

17/2 

- 

03 

79 

18 

- 

11 

64 

19 

- 

11 

64 

20 

- 

10 

37 

23 

- 

00 

25 

24/1 

- 

00 

51 

24/2 

- 

03 

29 

25 

- 

11 

38 

( 29 ) 

21 

- 

06 

07 

47 

- 

01 

77 

( 57 ) 

21 

- 

05 

82 

22 

- 

11 

64 

23 

- 

06 

82 

24 

- 

00 

25 


PUKtft 


336 



58 


THE GAZETTE OF INDIA : JANUARY 2 , 1999/PAUSA 12, 1920 


[Part II —Sec. 3(ii)] 


3 

4 

5 

6 

( 75 ) 

10 

. 

00 

76 

11 

- 

09 

11 

20 

- 

09 

87 

21 

- 

10 

63 

( 76 ) 

1 

_ 

10 

88 

2 

- 

04 

55 

3 

- 

00 

00 

6/1 

- 

04 

30 

6/2 

- 

05 

82 

7 

- 

11 

64 

8 

- 

11 

89 

9 

- 

06 

83 

10 

- 

00 

25 

15 

- 

02 

53 

( 77 ) 

2 

- 

00 

00 

3 

- 

04 

30 

4 

- 

11 

37 

5 

- 

11 

64 

( 82 ) 

1 

- 

08 

60 

2 

- 

01 

52 

9 

- 

09 

11 

10 


01 

01 






*n T T II—3(ii) ] 


MTOT : 'JMSft 2, 1999/*fa 12, 1920 


59 


1 2 3 4 5 0 


12 


.10 

63 

19 

- 

10 

63 

22 

- 

08 

10 

23 

- 

02 

28 

( 98 ) 

2 

- 

01 

01 

03 

- 

09 

01 

08 

- 

10 

03 

13 

- 

10 

12 

18 

- 

10 

12 

23/1 

- 

03 

04 

23/2 

- 

00 

51 

( 105 ) 

3 

- 

10 

12 

8 

- 

10 

12 

13 

- 

05 

31 

14 

- 

12 

40 

15 

- 

00 

25 

16 

- 

13 

41 

17 

- 

01 

01 

25 


00 

00 

( 106 ) 

20 

- 

01 

26 

21 

- 

09 

36 

142 

- 

00 

51 

155 

- 

00 

76 


WTFT 


82 


19 

20 


02 

09 


78 

11 






60 


THE GAZETTE OF INDIA : JANUARY 2, 1999/PAUSA 12, 1920 


[Part II—Sec. 3 (ii)] 


3 

4 

5 

6 

35 


00 

00 

36 

- 

11 

13 

37 

- 

05 

31 

44 

- 

02 

02 

45 

- 

11 

13 

46 

- 

00 

76 

52 

- 

04 

30 

53 

- 

12 

65 

54 

- 

00 

25 

67 

- 

09 

11 

68 

- 

06 

58 

69 

- 

02 

02 

72 

- 

10 

63 

73 

- 

05 

82 

94 

- 

01 

26 

404 

- 

00 

00 

405 

- 

13 

16 

406 

- 

00 

76 

409 

- 

03 

04 

410 

- 

12 

40 

411 

- 

00 

51 

490 

- 

00 

00 

512 

- 

00 

00 

513 

- 

09 

87 

519 

- 

06 

07 

520 

- 

11 

64 

521 

- 

11 

64 

522 

- 

10 

12 

523 

- 

01 

52 

538 

- 

11 

13 

539 

- 

00 

51 

540 

- 

10 

63 

541 

- 

10 

12 

542 

- 

01 

52 







I—tjtts 3(ii)] 


MTW 2, 1999/4^? 12, 1920 


61 


1 


2 3 4 5 6 


JT 78 


(D 


6 

- 

02 

78 

7/1 

- 

02 

28 

7/2 

- 

03 

79 

8 

- 

00 

51 

14/2 

* 

00 

76 

15 

- 

08 

60 

( 2 ) 

11 

- 

11 

63 

12 

- 

11 

63 

13 

- 

05 

57 

14 

* 

00 

00 

16 

- 

11 

63 

17/1 

- 

02 

02 

17/2 

- 

07 

59 

17/3 

- 

01 

01 

18/1 

- 

02 

78 

18/2 

- 

00 

76 

( 3 ) 

19 

- 

01 

77 

20 

- 

10 

88 

21 

- 

00 

76 

22 

- 

09 

61 

23/1 

- 

01 

01 

23/2 

- 

10 

36 

24 

- 

10 

12 

25 

- 

03 

29 






( 6 ) 


5 

- 

00 

51 

68 

- 

11 

88 

69 

- 

00 

51 

70 

- 

01 

77 

150 

- 

02 

28 


77 


( 14 ) 

14 

- 

04 

05 

15 

- 

05 

82 

17 

- 

08 

85 

18 

- 

12 

40 

19/1 

- 

01 

26 

21 

- 

07 

59 

22 

- 

10 

63 

23 

- 

00 

51 

( 16 ) 

21 

( 17 ) 

“ 

03 

79 

24 

- 

05 

82 

25 

( 19 ) 


10 

88 


5 


00 


25 






[ MPT II—3(ii) ] 


Vror w Trsm. ^rwf 2,1999/^ 12,1920 


63 


3 

4 

5 

6 

( 20 ) 

1 

- 

08 

10 

2 

- 

11 

64 

3 

- 

11 

13 

4 

- 

07 

84 

0 

- 

11 

38 

7 

- 

03 

79 

( 21 ) 

3 

_ 

00 

00 

4/1 

- 

01 

26 

4/2 

- 

07 

08 

5 

* 

12 

40 

7/1 

- 

00 

51 

7/2 

- 

01 

77 

8/1 

- 

05 

57 

8/2 

- 

06 

82 

9 / 1/1 

- 

03 

54 

9 / 1/2 

- 

08 

60 

10 

- 

09 

11 

12 

- 

00 

25 

( 22 ) 

1 

- 

01 

77 

43 

- 

01 

77 

44 

- 

00 

51 

46 

- 

00 

25 

60 

- 

00 

51 

61 

- 

00 

51 

70 

- 

02 

53 


H 2 *, 10 




64 


THE GAZETTE OF INDIA : JANUARY 2, 1999/PAUSA 12, 1920 


[Part II —Sec. 3 (ii)j 


1 2 3 4 5 6 

ER 54 T 79 


( 54 ) 


21 

- 

00 

00 

( 55 ) 

1 

- 

06 

32 

( 56 ) 

4/2 

- 

07 

08 

5/1 

- 

00 

76 

5/2 

- 

06 

58 

5/3 

- 

01 

77 

8 

- 

12 

14 

9 

- 

10 

37 

10/2 

- 

01 

01 

11 

- 

10 

88 

12/1 

- 

01 

01 

( 57 ) 

14 

- 

09 

11 

15/1 

- 

01 

01 

15/2 

- 

01 

01 

17 

- 

00 

51 

18 

- 

11 

64 

19 

- 

11 

89 

20 

- 

04 

81 

21 


06 

58 

22 


00 

00 






[“Km 11 —TJtf£ 3 (ii)] 


*!TC7T WTS : 2, 1999/^ 12, 1920 


65 


6 


( 58 ) 

23 

. 

01 

01 

24 

- 

10 

37 

25 

- 

11 

64 

( 63 ) 

15 

- 

07 

83 

( 64 ) 

2 

. 

00 

00 

3/1 

- 

03 

04 

3/2 

- 

05 

57 

4 

- 

11 

13 

5 

- 

10 

63 

6 

- 

00 

51 

8/1 

- 

03 

29 

9 

- 

12 

90 

10 

- 

C 5 

83 

11 

- 

06 

58 

( 65 ) 

1 

. 

06 

83 

2 

- 

02 

28 

3 

- 

00 

00 

5 

- 

00 

00 

6 

- 

09 

36 

7 

- 

11 

64 

B 

- 

11 

13 

9 

- 

09 

11 

10 

- 

04 

55 



6(j> 


THE GAZETTE OF INDIA : JANUARY 2, J999/PA USA 12, 1920 [Part II— Sue, 3(jl)] 
2 3 4 § 6 






74 


75 


( 66 ) 


1 

- 

07 

84 

2 

<* 

11 

89 

3 

- 

10 

37 

4 

- 

01 

01 

10 

- 

01 

26 

117 

- 

01 

77 

118 

- 

00 

51 

659 

_ 

03 

04 


(D 




15 

- 

03 

29 

( 2 ) 




11 

- 

00 

00 

(D 




21 

- 

00 

76 

22 

- 

09 

87 

23/1 

- 

07 

08 

23/2 

- 

00 

76 

( 4 ) 




1 

- 

02 

53 

2 

- 

01 

77 








( 4 ) 

16 

_ 

06 

83 

17 

- 

00 

25 

21/1 

- 

04 

30 

( 5 ) 

16 

- 

08 

35 

17/2 

- 

02 

78 

21 

- 

00 

00 

22/1 


01 

52 

22/2 

- 

04 

30 

23 

- 

10 

63 

24/1 

- 

07 

34 

24/2 

- 

00 

76 

25 

- 

02 

78 

( 8 ) 

16 

- 

10 

37 

17 

- 

01 

52 

23 

- 

03 

79 

24 

- 

10 

12 

25 

( 9 ) 


00 

76 


5 

6 
7 


07 

04 

12 


84 

81 

65 






68 


THE GAZETTE OF INDIA : JANUARY 2, 1999/PAUSA 12, 1920 


[Part II— Sec. l(ii)l 


3 

4 

5 

6 

8 


05 

31 

11 

- 

02 

78 

12/1 

- 

01 

52 

12/2 

- 

11 

13 

13 

- 

07 

59 

19 

- 

00 

00 

20 

- 

08 

10 

( 10 ) 

1 

- 

11 

89 

2 

- 

02 

53 

122 

- 

00 

76 

130 


00 

51 

131 

. . 

00 

51 

265 

. 

02 

53 


( 75 ) 




25/2 

- 

01 

26 

( 76 ) 




21/2 

- 

01 

26 

( 77 ) 




1 


00 

76 






II— 3 (ii)] 


w Tram: ■aprrd 2,1999/^12, 1920 


69 


3 

4 

5 

6 

( 78 ) 

1 

- 

11 

13 

2 

- 

11 

13 

3 

- 

11 

13 

4 

- 

11 

13 

5 

- 

10 

37 

( 79 ) 

2 

- 

00 

00 

3 

- 

05 

57 

4 

- 

08 

35 

5/2 

- 

11 

13 

6 

- 

00 

00 

7 

- 

05 

57 

8 

- 

08 

35 

9 

- 

11 

13 

10 

- 

11 

13 

( 80 ) 

6/1 

- 

09 

11 

6/2 

- 

00 

00 

7/1 

- 

00 

76 

7/2 


05 

57 

8 

- 

10 

37 

9 

- 

11 

13 

10 

- 

08 

35 

11 

- 

02 

78 

12 

- 

00 

00 






70 


THE GAZETTE OF INDIA ; JANUARY 2, 1999/PAUSA 12, 1920 


[Part II—Sec. 3(Ii)J 


3 

4 

5 

6 

( 81 ) 

6/2 

- 

02 

28 

6/3 

- 

00 

76 

7 

- 

00 

00 

11 

- 

11 

13 

12/1 

- 

02 

53 

12/2 

- 

08 

60 

13 

- 

11 

13 

14/1 

- 

07 

34 

14/2 

- 

02 

28 

15/1 

- 

04 

30 

15/2 

- 

04 

30 

( 82 ) 

11 

- 

00 

00 

12 

- 

02 

78 

13 

- 

08 

35 

14 

- 

11 

13 

15 

- 

11 

13 

17 

- 

00 

00 

18 

- 

02 

78 

19 

- 

08 

35 

20 

- 

11 

13 

( 83 ) 

16 

- 

04 

81 

17 

- 

10 

63 

18 

- 

11 

13 

19 


11 

13 





C’Htn n —3 (ii) ] 


MTOT 'SRT TT>m : 2, 1999/^ 1 2 , 1920 


71 


1 


tscTf4) 


2 3 4 5 6 


20 


07 

08 

123 

- 

00 

51 

129 

- 

00 

51 

356 

- 

00 

00 


( 6 ) 

22 

- 

00 

25 

23 

- 

08 

35 

24 

- 

09 

11 

( 11 ) 

21 

- 

05 

06 

22/2 

- 

10 

12 

23 

- 

11 

13 

24 

- 

11 

13 

25/1 

- 

01 

01 

25/2 

- 

03 

29 

25/3 

( 12 ) 


06 

83 

16 

. 

10 

12 

17 

- 

06 

07 

18 

- 

01 

77 

19 

- 

00 

00 

21 

- 

11 

13 

22 

- 

11 

13 

23 

- 

09 

61 

24 

- 

05 

06 


3426 01/98—11 






72 


THE GAZETTE OF INDIA : JANUARY 2, 1999/PAUSA 12, 1920 


[Part II—Sec. 3(ii)] 


3 

4 

5 

6 

25 

- 

00 

51 

( 13 ) 

14 


08 

35 

15 

- 

12 

14 

17 

- 

03 

29 

18 

- 

12 

14 

19 

- 

11 

13 

20 

- 

11 

13 

( 14 ) 

3 

- 

01 

77 

4 

- 

11 

13 

5 

- 

09 

86 

7 

- 

00 

51 

8 

- 

10 

12 

9 

- 

12 

14 

10 

- 

05 

31 

11 

- 

06 

58 

( 15 ) 

1 

- 

11 

13 

2 

- 

07 

59 

3 

- 

02 

28 

( 23 ) 

1 

- 

01 

51 

2/1 

- 

00 

76 

2/2 

- 

00 

00 

205 

- 

00 

76 






t VPT II—'U”5 3(ii)] 


; 'fliqA 2 , 1999/^ 12, 1920 


73 


1 

i5p%5T 


2 3 4 5 0 


435 

- 

00 

25 

436 

- 

07 

58 

456 

- 

00 

00 

457 

- 

09 

36 

671 

- 

02 

02 

672 

- 

08 

35 

673 

- 

11 

13 

686 

- 

11 

13 

687 

- 

03 

29 

688 

- 

06 

58 

690 

- 

05 

06 

691 

- 

06 

07 

692 

- 

10 

03 

693 

- 

00 

00 

696 

- 

11 

13 

707 

- 

11 

64 

711 

- 

08 

35 

712 

- 

11 

13 

713 

- 

00 

00 

716 

- 

02 

78 

717 

- 

08 

35 

720 

- 

11 

64 

721 

- 

11 

13 

723 

- 

00 

00 

724 

- 

11 

64 

729 

- 

02 

78 

781 

- 

00 

25 

782 

- 

06 

07 

791 

- 

10 

63 

792 

- 

11 

13 

793 

- 

11 

13 

794 

- 

13 

16 


3101S/11/9B—sft. WR.-I] 
trg, 






THE GAZETTE OF INDIA : JANUARY 2, I999/PAUSA 12, 1920 


[Part II— Sec. 3(ii)] 


V4 


Now Delhi, 28th December, 1998 

SO. 18— ’ Whereas It appears to the Central Government 
that it Ts necessary in the public interest that for the 
transporta11 on of petroleum products from Kurukshetra to 
Saharanpur, a branch pipeline should be laid, from 
existing Mathura-Jalandhar Pipeline by Indian Oil 
Corporation Limited; 

And, whereas, it appears that for the purpose of laying 
such pipeline It Is .necessary to acquire the right of 
user In the land described In the schedule annexed to this 
not Ifica tion; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of section 3 of the Petroleum and Minerals 
P i pe 11 nes (Acqu i s 1 11 on of Right of User in Land) Act 1962 
(50 of 1962), the Central Government hereby declares Its 
intention to acquire the right of user therein; 

Any person interested In the iand described in the said 
schedule may within twenty one days from the date on which 
the copies of this notification, as published In the 
Gazette of India, are made available to the general 
public, object In writing to the acquisition of the right 
of user therein or laying of the pipeline under the land 
to Shri R.K. Kajal, Competent Authority, Sonepat-Meerut 
and Kurukshetra-Saharanpur Pipeline Project, Indian Oil 
Corporation Limited, Kothi No. 1318, Sector - 7, 

Kama I -1 32001 . 
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New Delhi, 28th December, 1998 


S .a 19_-^_wher e as it appears to the Central Government 
that it is necessary in the public interest that for the 
transportation of petroleum products from Sonepat to 
Meerut, a branch pipeline should be laid, from existing 
Mathura-Ja landhar Pipeline by Indian 01 I Corporation 
Limited; 

And, whereas, it appears that for the purpose of laying 
such pipeline it is necessary to acquire the right of 
user in the land described in the schedule annexed to this 
notification; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of section 3 of the Petroleum and Minerals 
Pipe 11 nes(Acqui s i t i on of Right of User in Land) Act 1962 
(50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Any person interested in the land described in the said 
schedule may within twenty one days from the date on which 
the copies of this notification as published in the 
Gazette of India, are made available to the general 
public, object in writing to the acquisition of the right 
of user therein or laying of the pipeline under the land 
to Shr 1 Ashok Kumar, Competent Authority, Sonepat-Meerut 
and Kurukshetra-Saharanpur Pipeline Project, Indian Oil 
Corporation Limited, K-33, Pa Ilavpuram, Phase-1 I, Meerut. 


Schedu 1 e 

Tehsi1-Meerut 

Oistrict-Meerut 

State-Uttar 

Pradesh 

Name of 

Khasra 

Area 


v 1 1 lage 

No, 




Hectare Are 

Sq. Mtr. 

1 

2 

3 4 

5 


28 

29 

30 
41 
43 


0 

01 

20 

0 

1 2 

07 

0 

19 

01 

0 

09 

72 

0 

71 

10 


Meerpur Jakhera 
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809 

0 

13 

74 
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1 


Dugrawall 


2 

3 

4 

5 

810 

0 

17 

26 

811 

0 

05 

20 

812 

0 

00 

42 

813 

0 

14 

41 

815 

0 

00 

42 

816 

0 

00 

11 

817 

0 

00 

78 

827 

0 

00 

21 

857 

0 

00 

40 

858 

0 

00 

11 

860 

0 

02 

99 

861 

0 

11 

56 

862 

0 

03 

52 

1034 

0 

66 

71 

1042 

0 

10 

39 

1044 

0 

00 

42 

1045 

0 

06 

70 

1049 

0 

41 

23 

1050 

0 

00 

42 

1051 

0 

00 

21 

1052 

0 

18 

10 

1058 

0 

00 

42 

37 

0 

25 

72 

38 

0 

06 

37 

39 

0 

04 

36 

41 

0 

06 

54 

43 

0 

05 

20 

44 

0 

05 

03 

55 

0 

04 

36 

56 

0 

05 

36 

57 

0 

06 

36 

59 

0 

05 

93 

61 

0 

04 

02 

62 

■o 

04 

86 

63 

0 

00 

72 

64 

0 

10 

22 

147 

0 

11 

23 

149 

0 

09 

22 

150 

0 

00 

60 

151/1 

0 

03 

80 

152 

0 

01 

50 

153 

0 

01 

51 

163 

0 

05 

86 

164 

0 

09 

55 

165 

0 

14 

42 
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1 

2 

3 

4 

5 


166 

0 

03 

60 


169 

0 

15 

76 


171 

0 

06 

53 

Kunda 

1 

0 

04 

02 


2 

0 

15 

42 


3 

0 

21 

78 


14 

0 

10 

22 


16 

0 

04 

11 


17 

0 

05 

61 


18 

0 

12 

40 


19 

0 

01 

68 


21 

0 

00 

84 


29 

0 

00 

50 


30 

0 

30 

84 


33 

0 

00 

42 


35 

0 

00 

72 


36 

0 

00 

20 


38 

0 

04 

86 


39 

0 

08 

37 


41 

0 

07 

20 


42 

0 

11 

52 


51 

0 

04 

36 

Sundra Allas Puttha 

322 

0 

10 

06 



s. 

[No. R —11015/12/98-O.R.—I] 
CHANDRASEKHAR, Under Secy. 
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15111 wnR)itwiMO 

(m'MlWIUTO^ftmPT) 

Of fWRlt, 18 f^O^TT, 1998 

•^RT.3TT. 20. — %^=TTR^TT^T, f^%7TIJTftTSTJTft ^RT^ UOJOOit O^ft^OT fa OR 0><} %07OKI, 7TOPTPT % OOT $ f%OOOfWl£ 

O150T (ot^^to^OTffcT%#) MR afa HIM OHO) WftlfOMO, 1976 (1976 Mil 60) 3?R MR afoMR OFFOI (OT5cjf MIT sgiflWT) foMO, 1987% 
OOMOf % % 3ft7 OM1MOT -q^- ^ fn 37fOT?T 30q|'| %[ 3Tofo HI5<n MMT*fOT %t «HH( 0%TT 3% 'iRqfSd ^FlSltdHJJ'W 7faT %TT 

iWn I 


3TO: ^)-{0p 7H0>k, 3^ 37fMf%IO %) MKT 36 %t BhoKI (7) "5111 M^d OlfoOMf 00MOOT017^%t Mid H?l*f (Ipft 
%T tpls'ti'O % Fciy, oltdl 00 HISM fSn-100 MTT MPT 1 ' R-h*I 11 ^ (fat*) 30^ T[7T% 070TT( 01570 OOP 007 ^) aftr R-H31*61 falHOfal 007 
PM pit 7T00TT for. 147 00000070 ofo, %l|-600096 WO f%OT OOT t 3ftT 3730>WT %T? 3 TT£t( 0.51 12/98/119 f%MT t, 

fOPOfiofOTO Miof % 3Ttzo%T SPJOTWT OOPOOO yctiifaid OiTd) $ : — 

fofOffiO OOTOi T=w^ %t BOO M% I T % TTOPO WOT % ffpi 0*11 f%W%% % 7PSWO O BOOft Bipf f%OTOO fM%00J3Tf % 

fOqflOTOO % fOTC( 1(07 mfwTOT %%f%fiOr Ofd dt MR I 

oto tt ^t 4 i%r ^ mtooi otoot 3 Bfoo tjfotor % or oIbt ato bo% oRppiT %t itfoo %) mo i 

BOOOT5H75fO. %. 3TT07TT00BOOT BITfOOMOOTOB7t%0 OlfalfBM feO^oA'd BT?0 OI5PT 11 'StMR'to 300 ^ 1600 #01 

■gfOfOoo^i 



■577% wfoftoo %BpM OPOIP, 000 070 %t BOOTO (12 ) WO OWO OlfOOM) 00 OOTO OTOT in' tJl fan OOOf$ t% BOO OT570 % 50 
BPJOTWI UOPOOM % 3PPfO 7000 %7T, M*TT*fOT 3%: f%OIWT M%I BtBI ot fr, ftTOOTT f ^faofal BTft ftfaoifl T WO 07ft fo^fo % 3TJ0T7, 
fSo l jH 3fl7 07ft OTOlft t) f%OT OOT ^ foTOOT 3PJ%f%T OTIOT fofoffio 11 


[00.0. T^J. 1(0. 21(60)/95] 
%. 0- PjWlltifcf, ■Rt^OTOr, fofOOT OPT t^TH 
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MINISTRY OF FOOD AND CONSUMER AFFAIRS 
■ (Department of Consumer Affairs) 

New Delhi, the 18th December, 1998 

S.O. 20.—Whereas the Central Government after considering the report submitted to it by the prescribed authority, is 
satisfied that the Model described in the said report (see the figure given below), is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) 
Rules, 1987 and the said Model is likely to maintain accuracy over periods of sustained use and to render accurate service under 
varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of Meter for liquids (other than water) of ‘E—3' series 
and with brand name “SMITH” (hereinafter referred to as the Model) manufactured by M/s FMC Sanmar Limited, 147, 
Karapakkam Village, Chennai-600096., and which is assigned the approval mark IND/12/98/119; subject to the following 
conditions 

Every unit manufactured should be given an initial mechanical run for eliminating friction and for the stabilisation of 
performance characteristics in respect of its specification. 

The settings to be exercised on the meter and its accessories after appropriate evaluation in each case before it is put 
into service. 

The said Model a rotary vane positive displacement type with double causing, of size 75mtn. The flow range is 300 to 
1600 litre per minute. 



Further, in exercise of the powers conferred by sub-section (12) of the said section, the Central Government hereby 
declares that this certificate of approval of the Model shall also cover the meters of similar make, accuracy and performance of 
same series manufactured by the same manufacturer in accordance with the same principal, design and with the same materials 
with which, the approved Model has been manufacture. 

[File No. WM21(60)/95] 
P. A. KR1SHNAMOORTHY, Director, Legal Metrology 
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TT3fT^PT 

ftwft, is fkrrcrc, 1998 

^T.CTT. 21.—«rt 5T?ft? ffmi £ fo OTt TOT3 ft sfkrfaflT ijfa Tf TlPT-TT 

wf^WFcr far* vft ^ iwmT £, 

wr:, m., tfwn ^>wt (srsfa wk fror) 1957 (1957 «pt 20 ) 

(fkJr srrJr <ttrr ^=r wfafa*r*r ^fr w | ^ (srra 4 qfrg'Ttrrcr (i) snm nrfwn qrr 

jptTt nr# ijtt, wr Jr TkJr <w *$wn *rJt % *ro% *rn?R ^ptt srfr % 1 

t^r nftnjw % wta m% *rJr krtrtfkl(f) Hl/sf 3 ir '^/g 33-0997 akter 15 fim^n:, 1997 
bpt fkkrr #^c4 5fft5T fafikar (ttjrt w-j*tr), vftzz, fafkr w*x, awyr ■ 440001 

rr^ % nrr^H'T *r jtt ^51 (qTiKT®£) % ft *tt ¥tw f?R5W, 1 , ’Trr^fkrpr 

qrerwr % wrf^nr Jr ftrarr sit arwr $ 1 

W flffl^Trfn v wr4?r srkinkr «jfir # f£aras ?r*ft ^akar gqar «fir arm 13 

■ 34ti m (vii) ?r f?rfire ir*ft a^kr, nkf «rk w k rrnispr aft akt^ 

% 9-0 fefr % nftaT VTTWTW wfafkt/famPTSW (T'FJrwr) krwk?*! frrftkr, kp? rrrk:, fJrfkr 

PTTT7?r TTrrjT-4 40001 (tT^TTP 5 ?) s Ft itfft I 


1 'kl Tf-*3| ,J "?* 

1 i 

wO $kr 

fsRTT vifY (Tffnr^) 

[akrar ft. ifr-i(f)IW/#^<r»r^/633-0997mk(5r isfarrRk 1997 ) 


qifr ft. 

qnr *pt Trm 

i^nfr fkfk^r 
at. 

dp^Fiar 

fw 

ww 

fHtqTjft 

1 

2 

3 

4 

s 

6 

7 

1 . 

<t^7TT 

11 

srfkr 

WT< 

472.500 

wr 

2 

TTRf 

13 

art it 

vjrp; 

70S. 7*50 

w 

3 . 

joiran 

11 

<kt.n 

**v 

81 3.750 

w 

4 . 


15 

kkr 


197.750 

ma 

5. 

^rtsfr 

16 

kkr 


217.000 

WR 

6- 

Tftpmr 

17 

kkr 


189.060 

*TP1 

7. 

aTTirr (frs) 

10 

’Tkir 

VSjr 

198,790 

qt»f 

C\ 

8- 

mzikr 

1 0 


VJPfT 

119.000 

*mr 

9. 

(«klr) 

10 

arkr 

to T 

183.400 

ATT 


3100.000 t»kffT (*ft*pt) 

V 7 6 60. 10 trail! (5TTTW') 


*ft*rr ak ; 

<P~W 


IT—IT 


3426 GI/98—lb 


krr fk? V Jr srrmr kkr sr-rtsI aakrr, kkr 5k grr ^ fjpj v 
ax f*rw?ft | 1 

trrr aTR-*nkr ^ §tt a^qr^rr?r irrR-kJft kk k^arwr £k gn; iqk fkj 
'^r' qr faw<ft ^ 1 
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srk 

fipf V 4T ft 1 



fasrcfr t 1 


tTOT-T^HT 

JtT Xlk 




T4T uw-tTTittt tfr?r m wk 


ST % PFT 

Jiitfl ft 


uR-rmf sik qtri 

V it $ 1 



^ ft *TOT 




[*r. 43015/19 es-tfrmr 

yt'W, fafarar 


MINISTRY OF COAL 
New Delhi, the 18th December, 1998 

S.O. 21.—Whereas it appears to the Central Government that coal is likely to be obtained 
from the lands mentioned in the Schedule hereto annexed; 

.Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal 
Bearing Areas (Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said 
Act), the Central Government hereby gives notice of its intention to prospect for coal therein. 

The plan bearing No. C-I(E) III/JJMR/633-0997 dated the 15th September, 1997 of the area covered 
by this notification can be inspected in the office of the Western Coalfields Limited (Revenue Department), 
Coal Estate, Civil Lines, Nagpur-440001 (Maharashtra) or in the office of the Collector Chandrapur 
(Maharashtra) or in the office of the Coal Controller, 1, Council House Street, Calcutta. 

All persons interested in the lands covered by this notification may deliver all maps, charts and other 
documents referred to in sub-section (7) of section 13 of the said Act to the Officcr-in-charge/Head of 
the Department (Revenue), Western Coalfields Limited, Coal Estate, Civil Lines, Nagpur-440001 (Maharashtra) 
within ninety days from the date of publication of this notification. 

SCHEDULE 
YEKONA BLOCK. 

MAJRI AREA 

DISTRICT CHANDRAPUR (MAHARASHTRA) 

Plan No. C-I (E) III/JJMR/633-0997 dated the 15th September, 1997 


Serial Name of Village 
number 

Patwari 

circle 

number 

Tahsil 

District 

Area in 
hectares 

Remarks 

1. 

Yekona 

11 

Warora 

Chandrapur 

472.500 

Part 

2. 

Marda 

13 

Warora 

Chandrapur 

708.750 

Part 

3. 

Wanoja 

11 

Warora 

Chandrapur 

813.750 

Part 

4. 

Warora 

15 

Warora 

Chandrapur 

197.750 

Part 

5. 

Khanji 

16 

Warora 

Chandrapur 

217.000 

Part 

6. 

Mohbala 

17 

Warora 

Chandrapur, 

189.060 

Part 

7. 

Nagara (Reeth) 

10 

Warora 

Chandrapur 

198 790 

Full 

8. 

Naideo 

10 

Warora 

Chandrapur 

119.000 

Part 

9. 

Charur (Khati) 

10 

Warora 

Chandrapur 

183.400 

Part 


Total area : 3100.00 hectares 

(approximately) 
or 7660.10 acres 
(approximately) 
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’(TTTfT 53 Tmw • 43331 2, l999/<frr 12,1920 


Boundary description : 

A—B : Line starts from point ‘A’ and passes through villages Marda, Wanoja and Warora and meets 

at point "B’. 

B -C : Line passes through village Warora, then proceesd through villages Khanji and Mohbala and 

meets at point C C\ 

C—19 : Line passes through village Mohabajn, then proceeds through villages Naideo, Charur (Khati) 

and meets at point ‘Dh 

D—F : Line passes through village Charur (Khati), then proceeds through village Yekona and meets 

at point ‘E\ 

E—A : Line passes through village Yekona ai'd passes along the eastern bank of Wardha River, 

then proceeds through v llage Marda and passes along the eastern bank of Wa dha River and 
meets at starting point ‘A’, 


[No. 43015/19/98-PRIW] 
K. S. KROPHA, Director 


nf 18 f45P43, 199 8 

«frr. so. 22 .—spfrh 43*43 ¥1 4 ? Hcfcr gkT | f% ttrh ttwj it it 

rtpmr 4f<i4t'4 fain 4T4 4ff 44PRit, 

?r?r:,!Tsr, 43413 *44511 hoop tfia (4^4 stfr f**44) stfiaftm, 1957 ( 1957 *4 20) (fail 

^rpt 4*4 srfafa44 *>fr 441 |) *ft yra 4 ift ^ram (1) jra 4451 rnhwiff 4.1 asPi 

4^ ffl,i 34 if *f(4% 44 gsfa 0 ! *63^ % 44^ Ml»N 4ft 5(44T ^nft 

y fay o ri % aitri fr 4Trir ®rr^r 3<app 4 . qp i rft ^ / 5 ft 0,4 'ft/afr t*ir (at tyr / 219 

<rr(Pa 11 199 8 44 ftrOwir sfyvr ftrfai* ( tpr 4 wappi), ffhrrr -<nr, 

firaW54-49fi006 ( 0,4*ft) % 444^514 it 44 *;5Hd3 3T44? ( 4S4 51%¥T ) **44^44 if 41 *lt45TT faq'tOP, 

l,4iT5ftt4r 34341 WPOT-700001 *4qfaf4 if fo41 5fT 44311 k I 

?4 trfagpTTT % »(Vi4 4U4 4Bfr Mfa if, rnfl ®rf% 4*4 sTfafam *ft ara 13 *fr 348131 (7) 

ir fafe rot qwff, aref aik 4^4 srmitaf *r> *4 wfa$44i if soti 4ft ?rr(ta I to $ 

'4kr 44 4i34ra*i irfa44<t/f4 i 4nrrRpji (31354) ttfsw gtff 'fkrtksa fafai*, tftw Vk, faiwj3-495006 
( pot sifti) *ft 1 

ns* 

8^444? strop 
4k—4m? *lkrot5*4 
3144? soa 

faBTl—3144? ( 464 8^1 ) 

[kafafl. nflitfTn^/sfm.Ad't/il'tnrr (dtynft) /qfa/219 4KN 11 form, 1998 451 tf 44 4jf»T % fat> gqm] 


44 4 

. 414*4 414 

434Rt 

0544 4 . 

405ft5T 

f45TT 

SI 51 

$*33 ir 

feotftPTi 

1. 

5*Tg3 

19 

84444? 

<344? 

597.196 

ge) 

2 . 


19 

84444? 

3144? 

448.280 

got 

3- 

aitwi? 445i oft 

18 

flit444? 

3144? 

936.243 

goj 

4. 

WB 

19 

84444? 

3144? 

358.710 

VI 

5- 

ihrom: 

17 

git444? 

3144? 

166.548 

V 

6. 

5144? 

17 

84444? 

3144? 

2800.001 

go\ 

7- 

4<Wl 

17 

84444? 

3144? 

630.600 

gof 


?>5f 5927.578 *f«R3 ( TO5 ) 4T 

14647.04 ^4T1 ( 50044 ) 
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a»i Jnfar am afk *rra tIY *fPrtftmr ft 'V' % 5,rr«i ^tfr | 
fTt J'i'pjt, wit am % ftf ft? mi) ft £ Ntf At tf*V tjmr % 

FTF-RPi F? TWft % TFT 5fTF W FTF At T^rt tftFT % 

FTC-FTF gtoT gf 'V TT fartcft | I 

a —n tgr afi^rtRs art? umf aAgmf ftft Aftfattf frit t artr fa'5 ‘V’ 

<ttA rnett i 


f—*— <n 


T—«P 


tot sAfaft?,- fftftt, dirf^H, fuAtA) ftf) At «rfaAt Aim % gr*i- 

*tm ftAT | Att fap$ 'V ft ftwtft £ i 

am «fiFFF$, jafrr % rtf ft ? F«ft Ar | fi?RT nm-ma ^t ft?Tt £ aV 

*rnfAa> fsF 5 V’ ft ftmAr t i 

[A. 43015/22/ 98 -AmrTffrfi^a.] 
A'. OF. TIFF ftf^W 


New Delhi, the 18th December, 1998 

S-O. 22 .—Whereas it appears to the Central Government that coal is likely to be obtained 

from the lands mentioned in the Schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal 

Bearing Areas, (Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said 

Act) the Central Government hereby gives notice of its intention to prospect for coal therein. 

The plan bearing No. SECL/BSP/GM (Plg)/Land/219 dated 11th September, 1998 of the area covered 
by this notification can be inspected ih the Office of the Collector, Raigarh (Madhya Pradesh) or in the 
Offifcfc of the Coal Controller, 1, Council House Street, Calcutta-700001 or in the Office of the South 
Eastern Coalfields Limited (Revenue Department), Seepat Road) Bile spur-495006 (MP). 

AJ1 persons interested in the land covered by this notification shall deliver all maps, charts and other 
decunicrtts- referred to in sub-section (7) of section 13 of the said Act to the Officer-in-Chargc/Hcad of 
the Department (Revenue) South Eastern Coalfields Limited, Seepat Road, Rilaspur-495006 (Madhya Pradesh) 
within ninety days from the date of publication of this notification. 

SCHEDULE 

DHARAMJAYGARH BLOCK 

MAND—RAIGARH COALFIELDS 
RAIGARH AREA 

DISTRICT—RAIGARH (MADHYA PRADESH) 

[Plan No : SECL/BSP/GM(Plg)/Land/2l9 dated 11th September, 1998 showing the land for 




prospecting] 




SI. Name of villuge 

No. 

Patwari 

halka 

number 

Tahsil 

District 

Area in 
hectares 

Remarks 

1 2 

3 

4 

5 

6 

7 

1. Durgapur 

19 

Dharamjaygarh 

Raigafh 

597.196 

Full 

2. Shahpur 

19 

Dharamjaygarh 

Raigarh 

448 280 

Full 

3. Dharfimjaygarh Colony 

18 

Dharamjaygarh 

Raigarh 

936.243 

Full 

4. Taraiirtar 

19 

Dharamjaygarh 

Raigafh 

358.710 

Full 

5. Medarftiar 

17 

Dharamjaygafh 

Raigafh 

156.548 

Full 

6. Dharamjaygarh 

17 

Dharamjaygarh 

Raigafh 

2800.001 

Full 

7. Darridlh 

17 

Dharamjaygarh 

Raigarh 

630.600 

lull 



Total 

5927.578 hectares (approximately) OR 
14647.04 acres (approximately) 






[WtT.II-*r 3.(ii)] •WTOT^TTrSm .onTftff 2, 19-99/ftW 12,.1920 

Boundary description. 

A—B~C Line starts from point ‘A’ on the common boundary of village Durgapur and Mand 

River and passes along Northern boundary of villages Durgapur, Shahpur which is 
also along the Mand River, then proceeds along the Northern Boundary of village Dharam- 
jaygarh and meets at point *C*. 

q _D Line passes along the Eastern Boundary of villages Dharamjaygarh, and Darridih and 

meets at point ‘DL 



Line passes along the Southern Boundary of villages Darridih, Medarmar, Taraimat, 
Dharamjaygarh Colony and meets at point *F\ 

F—A Line passes along the Western Boundary of village Dharamjaygarh, Durgapur which is 

also along the Mand River and meets at the starting point ‘A’. 


[No. 43015/22/&&-PRI-Wj 
K. S. KROPHA, Director 


farftr, 21 fstmrr , 199 s 

*r. trr. 33 .—«nlhr rrmr ft *rmr am (*rfa 

ipr farm) ttfafftan, 1957 (1957 20 ) (ftiSr ymr 

ywft; Twra wfafow wr ^ # trip 4 ftft 

nwtrr ( 1 ) ft? water rrror wit, wm 2 , w* 3 , 
mi (ii), ^rfrw 29 rnff, 1997 ft tmfrtu mm tout 
ft; vterm rnrrrrq - aft rrfafwn ftwiv «pt.«ct. 823 mftnr 

10 JTpfr, 1097 5TTT ?3U wfa^RT % ftmn mr^ftfr it 
fafftfaisr ftffwftr aft ijfft ft few m 297.00 afaR- 
(mm) ar 120.104 (mm) ft, *Fhrft tit ffem 

m?ft ft: mft wm -ft gmrr *f iff, 

wk %nffa ran <pt a^ mrmH wr if fft gyu 

297.00 rttb: (mm) ur 120.194 ft*f£ar (mm) 

sjfft if yVnu crffttrtw ft 1 

trw, w*r, ftwfcr rrernrr, ^ wftrfftmr aft am 7 aft 
uwjkt (i) ym sntrr arPmaf a?r mfter arkf 5^ raft 
wm ttwyff >f afmr 297 .00 vary (mm) at 120.194 
ftf?ar (mm) wr iff wfft ft mster artft % arcftrfnrra 
aft rpm tfrff ft 1 

ftVTSff:—yp ft? ftmffr «nft jtw m ft? ftwfar 

ft. Tim* 40/98 mfrw 27 wref, 199 s m 
fftftw®r a’pfojr, ftfiff (uw o^rr) % <mfmr ft 
ar aftmfttera fefa3« (tmy sprsmr) 

fftufMf (war sr^sr) % yrrftrmr ft ar aftam fwfaa;, 1 , 
mufftm yira anmirerr (afVaftf ram) 
'rnakra if Prat tit ft 1 

few »ff 2 :—Thrsrr arw m (anf«r qa firm) afa- 
fara, T957 (1957 an 20 ) 4ft urn ’ s'% 

uawftf aft ftk saw wnrar Fear arm ft, fraft 

fmuffrfsW 'd9qU ft ;— 

s. wfty % ufa- swr (1) mff «af*m ftt fmfr ajfft Sr, 
fam% arra am 7 % srdk trfhrrmn fHwnft tt 4 ft, 


fptTr ft, wft^mrr ft: finrrpr vrrft if rfhr finr ftr sfert 
myjf 'ffPr ar ftafr *rnr trr ^?fi sjfh Sr m 3W tt 
ft: fe# srftmff an »r4u fetf wr% % Tkir wrufearr rrftfjit 1 

nwfftrrtr■ttr wm ftt mifauhr malk aftfariff 
ornrifr fftr afrf uaPw (Vtff vjfk if ^wrr wrm %-fftru 
m 9RU ufftomt irmn m^nr ft srLr ibff tffatnk kxfim 
twrrv, ar fftufr m mfipr ah a:<m m%v 1 


(2) yrurtT (i) ftr srrfhr rrfar wrqfb nmr tttftmA 
wn fbftrrr wt Sf- ^ umpft sfk sran srrfhanff snafTT- 
mrf fh m ^>r mh vt ar (afh murift sort gaarfar 

<rm ftar wk iSjft ^*ff nrraRraf at sjah % arma 

tfk tfsff sTfaftau, orta, aft ahft $ wnf ft? 9mm Vr 
ay tnww nniun ft arr at iff ort 7 i 5 f uvurtr 
(i) ft: wfN arftrgfwrr vife ft: ar Rdf 'gfh if m w 
9X * Rftmff % mmtr St ipc fnfri nr tfdf % 
fa-brer zjrfi ar ifdf »jfir ftr ar m ar ft: rrftmff i 
irw 7 sr Sr s-rafnaf tt wNf fapyffsff nk a'aft; urn ah artf 
icritaTftf ft> nfrr^ns' wfftu fakrer fkfff ftoiffa rrmr?: ah 
?«ft: brPrm ft: fwj ftnr 1 


(3) yu am ft: mffmff % fmf <nr mrfft?r foftft 
^ffi st fftsrro mnw rntpri wf if fftu <fu <rm 

mrh m ftarr irfft sjf^r arr fftufr Sf 

wt m. ftr tfPmr m rrfhfmnr ft? srdkr wfanr m" 
farg ■ ®nff ft 1 

feareff 3 —£ufar rrr^Tr ft Tfam- faahV', 1 , yra fam 
yrra rfk, awtrm -700001 mr ^ pfarbrn 
% wftfer srfftfmrr ft 43022 / 12 / 87 -rff 
(ii) trrffar 5 srijwt, 1997 rm wr ffrfhvkf 
fftirfaft fftnrt ft 1 
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wA Ttaws s fwOrtf, fimYsfr 
fwr—*ff«JY ( *trt ) 

s'. TFST^r/40/98 emCUa 27-3-98 

*rfarr m r 5fpr ^rr^fr \f*r epnfa go 


%. s'. nm frptof f^n (nqrs *) fcoqf/Rt 


l, *oiWY fYnnWY 297 . 00071 ? sft 

(swussr ) 


^uraia 297. 000713 (FT 7 p*m ) 

31 

120. I94^ST ( SFT'SS ) 


urn irsYtfY ir wfafr f%q srr^r ^ s>tjPp ; 

405 (SEl), 406, 407 (SPl ), 407/2 ( AFT ), 510 (*W ), 511 ( *1T7 ), 512, 513 ( SEl), 522 ( SHl), 
523 (SPY ), 524, 525 ( 'SET), 526 ('HHt), 527, 528, 529 ('API ), 530 («YPl), 532 ( SPl), 533 (SPl), 

540 (spy), 

?fFTT®r^S : 

<p—» 5 i 7 «nfa^ V'sr *yy 7 *s $YaY % ^iTx spy ireWr % r ^iz swty 407 ark 4 10 

afl^'RJT skn, 406 3Y7 411 7 iY t*py ? 1 Yst ?w 404 ^ 405 aTr ijszr 
’fpn wr | r^r f^j V' 47 fpwr 1 1 


a —7 


Tf —0 


n —$ 


*—n 

^—q, 




sy— n 


7 >sr fspj “'a” *rw 7 *s |ViY I am' nw SsftsY % Rfrs w 405, 513, 
5 23 , 3 TY 7 522 Yfg>frr Wl f SfSY fa>J 'V' 77 fR 71 rfY $1 

Y;*?irf«pj 'V Ytwytis gYcfi % sts ir^kat srtt 522 , 525 »fi7 

526- q^rarr wrft | fapj V iTfascft f,_ 1 

Y» 3 y fapj V’ s-wnrq f$Yt afft w Jr^M 03 wnr jtfksri- % ^ir TftTrr 
?r gfart^nsY | ?ht V’ 97 fawoY 1 1 

' 1 " yYtyitps | sYk tits *r$M 0,3 sr ifki 

*Y$far 7 ^rr?fr | tt«it f^§ 'V' tr fascfY |t 

taifapj 'V yystytfo f sfk nw ikM %'w s'sty 533 qs 540ft 

?>pt wr?fY | yw V' it fim^ 1 1 

7 ?aT f^| "®” &srnrs {jfcfTr | 31 k unr ^raM ^qr 540, 533, 

532 , 530 , 529 «TN; 511 ^$>177 ^ | V’ 77 ^^ |l 

^<9T ‘V’ YT.iinT^l t 3117 7T7 %<7|77 S57T 511, 510, 407 

aik: 407/2 ^?>!P7 amfY I 771 far^ w” 77kn?qif> tl 
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[iqpr U—W* 3 (il)j tTTWTT^Tsm :'3('T^f 2, 1999/<flfi 12,1920 

H_Z^ _ -^5T foj V' 9 TtfTS'q pMY ft aft^ 5W RifTsfY % 407/2 ^ 408 

rftm OTf 4 07 s()T 408 *tftt3W #*TT 3T^4T< StTsft ft ?T>4T OTT- 

ftvi«fr fa;§ ‘ V qr fa*Rft ft i 

[qq. g\ 43015/12/9 e-ovf. . / 4 t. wrc . snS. TtvJj] 

% , 0,s. Tm, 


New Delhi, the 21th December, 1998 

S.O. 23.—Whereas by the Notification of Government of Indin in the Ministry of CoaJ No. 
S.O. 823 dat:d the 10th March, 1997 issued under sub-scction (1) of section 4 of the Coal Bearing 
Areas (Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and 
published in the Gazette of India, Part II, S ctiou 3, Sub-Section (ii), dated the 29th March 1997, the 
Centnd Government gave notice of its intention to prospect for coal in 297.00 acres 
(approximately) or K0.194 hectares (approximately) of the lands in the locality specified in the Schedule 
appended to that notification. 

And whereas the Cnetral Government is satisfied that coal is obtainable in the said 297.00 acre 
(approximatley) or 120.194 hectares (approximately) of lands. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 7 of the said Act, 
the Contra! Government hereby gives notice of its intention to acquire the lands measuring 297.00 acres 
(approxiniatley) or 120.194 hectares (aprroximately) described in the Schedule appended hereto : 

Note—1 The plan bearing No. Rev/40/98 dated the 23rd March, 1998 of the area covered by this noti¬ 
fication may by inspected in the office of the Collector. Sidhi (Madhya Piadesh) or at the 

Oifice of the Northern Coalfields Limited (Revenue Section), Singrauli (Madhya Pradesh) or at 
the Office of the Coal Controller, 1, Council House Street, Calcutta (West Bengal). 

Note—2 Attention is hereby invited to the provisions of section 8 of the Coal Bearing Areas (Acquisi¬ 
tion and Development) Act, 1957 (20 of 1957) which provides as follows : 

8. Objection to Aequistion (1) Any pcison interested in any land in respect of which a notification 
under section 7 has been issued may, wiihiri thirty days of the issue of notification object to the acquisition 
of the whole or any part of the land cr of any rights in or over such land. 

Explanation—It shall not be an objection within the meaning of this section for any person to say 

that he himself desires to undertake mining operation in the land for the production of coal and that 

such operations should not be undertaken by the Central Government or any other person. 

(2) Every objection under sub-section (1) shall be made to the competent authority in writting and 
the competent authrority shall give the objector an opportunity of being heard cither in person or by a 
legal practitioner and shall, after herring all such objections and after making such further enquiry, of 
any, as he thinks necessary, either make a report in respect of the land which has been notified under sub-section(l) 
of section 7 or of rights in or over snch lt*rd, or make difierent reports in respect of different part of such 
land or of rights in or over such lands to the Central Government containing his recommendations on the 
objections, together with the records of the proceedings held by him for the decision of that Govennment. 

(3) For the purpose of this section, a person shall be deemed to be interested in land who wou'd 
be entitled to claim an interest in compensation if the land or any rights in or over such land were 
acquired under this Act. 

Note—3 The Coal Controller, 1, Council House Street, Calcutta has been appointed by the Central 
Government as the competent authority under the said Act vfitc notification N. 43022/12/87-CA (ij) 
dated 5th October, 1987 published in the Gazette, of India, 
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SCHEDULE 

DUDHICHUA BLOCK EXTENSION 
NORTHERN COALFIEI DS LIMITED SINGRAULI 
DISTRICT SIDHI (MADHYA PRADESH) 

ALL RIGHTS 


Drawing No. Rev/40/98, dt. 27*3-98 
(showing lands to be acquired) 


SI. No. Village TahsH District Area in (acres) Remarks 

T* ^Medhauli Singeauli Sidhi(Madhya 297,Q0Acres Part 

Pradesh) 


Total area 297.00 acres (approximately) 

or 

120.194 hectrares (appro,\ima t ely) 


Plot numbers to be acquired in village Medhauli 

405(p), 406, 407,(pj,. 407/2(p) 5l0.(p.) 51 l(p) 5P, 513 (p), 522(p), 523(p), 524, 525(p), 526(p) 

527, 528, 529(p), 530(p), 532(p), 533(p), 540(p), 

Boundary description 

A—B Line stqtts from point ‘A’ and passes through common boundary of plot numbers 407 and 
410, 406 and 411, 404 and 405 of Village Medhauli and meets at point ‘B\ 

B—<C Line starts from point ‘B’ and passes through plot numbers 405, 513, 523 and 522 of village 
Medhauli and meets at point *C\ 

O—D Line starts from point ‘C’ and passes through plot numbers 522, 525, and 526 of village 
Medhauli and meets at points ‘D’. 

D—E Line starts from point ‘D’ and. passes through part common bpvpdpry of Village Medhauli 
and Dudhicljma and rams at point ‘E’. 

E—F Line starts from point ‘E’ and passes through part common boundary of village Medhauli 
and Dudhichua and meets at point *F\ 

F—G Line starts from point “F’ and passes thtough plot Numbers 533 & 540 of Village Medhauli 
and meets a< point ‘G\ 

G —H Line starts from point ‘G’ und passes through plot numbers 540, 533, 532, 530, 529, and 
511 of Village Medhauli and meets at point‘H’, 

H—1 Line starts from point L H' and passes through plot numbers 511, 510, 407 and 407/2 of Village 

Medhauli and meets at point T. 

I—A Line smarts from point T and passes through common boundary of plot number 407/2, and 

408, 407 and 408 of village Medhuali and meets at starting point at ‘A’. 

[No. 43013/12/96-LW/PRIWJ 
K,S, KROPHA, Director 
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trtrj tr rutTO - 'jporo 2 ,19 os/^Vt u, 1920 


m torw 

f^fr, 1 fafFT*:, 1998 

mr.wr. 24.—sfKftfofl f ; Frn? teTtew, 1947 
( 1947 VJ 14 ) TiETfTT 17 % V'jTR'T %, %dfPT 
wwn: fefV % #*€fa % sr%^ % €^ 3 : 

«%c <3*r% srteTm .% st^ei 3 fafasr 
*fi?ftfffT fa«n? % tew row: teraTfiiT tetmfi- 
rj, j, ijwrf % ?pt swrfFcr ^ %?#t 

*rwn; %f 30 - 1 1-98 %t srw «ri i 

[b. t^r-12012/188/95-^.wt. (sfr-I)] 

sft, titim^, 3 fs fl’ftwtet 


MINISTRY OF LABOUR 

New Delhi, the 1st December, 1998 

S O 24.—-In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of tne Central Govenunent In¬ 
dustrial Tribunal No. 1, Mumbai as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of CITT Bank Canteen Committee and 
their workman, which wfla received by the Central Govern¬ 
ment on 30-11-98. [Nq L _i2012/188 /95-IR (B-I)] 

C. GANGADHARAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, MUMBAI 


was Citii Bank as the Canteen was conducted for the benefit of 
the employees of the Bank. According to the Workman his 
services were illegally teiminated by the Chairman on the 
instruction of the Personnel Department of the Bank on 
16-11-1992. He Iris further s'rtcd that no charge sheet was 
issued and no dis<~ip-lipnry proceedings conducted against him 
before the Mega! termination. He further prays that the 
termination may be held ns illegal, improper and unjustified 
and he may be icinstnted, 

3. The Canteen in its statement contends ns follows: The 
Committee was instituted to emaile provision of good quality 
service to the employees on n no profit no loss basis with 
the sole nun of welfare activity. The Canteen Committee is 
a separate and distinct entity and operates without any inter¬ 
ference by the bank in matter! related to canteen. The work¬ 
men were also paid wages not less than the wages prescribed 
under minimum wages Act. The workman had quarolled 
with co-woTfccr one Mr. Sharad Patil on 6th November, 1992 
in the canteen and left the work place shouting and abusing 
him. He has not reported for duty nor sent any Intimation 
of his absence to the canteen committee, This Act amounts 
to abandonment of service. At no point of lime, the com¬ 
mittee ha* issued termination orders. Therefore, the claim 
is to be rejected. 

4. The Citi Bank in its written statement contends as 
follows : There is no privity of contract between the work¬ 
man and the Citi Bank. The workman was employed by 
the Citi Bank Canteen Committee which is a separate legal 
entity. The terms of reference arc not correct in as much 
as the management of Citi Bank is not concerned with the 
alleged industrial dispute, the reference againd the manage¬ 
ment of Citi Bank may be rejected. 

5. On the above plceadings a preliminary issue has teen 
raised to the effect, whether the workman proves that his 
true and real employer Is the Citi Bank and not the Citi 
Bank Canteen Committee ? 


PRESENT: 

Shri Justice C. V. Govardhan, Presiding Officer. 

Reference No. CGIT-33 of 1996 

PARTIES: 

Employers in relation to the management of Citi Bank- 
Canteen Committee. 

AND 

Their Workmen. 

APPEARANCES : 

For the Management: Shrl V. V. Pai, Advocate. 

For the Workman : Shri Nabar, Advocate, 

Mumbai, daled the 11th day of November, 1998 
AWARD 

1. The Central Government by its order dated 29-10-96 
has referred the following dispute for adjudication by this 
Tribunal: 

“Whether the action of the management of Citi Bank 
in terminating the services of Shri M. T. Gurav 
w.e.T. 16-11-1992 is legal and justified? If not, 
to what relief the workman is entitled to ?” 

2. The woikman in his statement of claim has contended 
that he was employed as a canteen boy by a Committee 
formulated by the employees of Citi Bank on 16th May, 
1988 on a salary of Rs. 750 00. According to the workman 
he and other workmen in the canteen were not paid wages 
that were paid to the other category TV employees of the 
Bank and in fact they were not even paid minimum wages 
payable to the employees working in similar canteens. Accord¬ 
ing to the workman although the employees were treated as 
employees of the canteen committee the ostensible cm Coyer 
in telation to the said employees working in the oatpeen 
3426 GI/98—19 


6. Since this preliminary issue has been raised on account 
of the statement raised by the Citi Bank to the effect that 
the reference is bad, this issue is considered as a preliminary 
issue. The learned counsel appearing for the workman 
would argue that the dispute is with regard to the termination 
of service of the employee and even if the Canteen Committee 
is not a regiteied one, still it has got to be considered as 
an employer as per the provision of Section 3(42) of the 
General Clause Act, to the effect that the word "Persons" 
will include any company or Association or Body of indivi¬ 
duals whether ineomoro*>>d or nor. Tb r ct^iu »nVe-, hi, 

Citi Bank is with regard! to the correctness of the reference 
on the giound that mere is no pnvity of comrac he.ween 
the Bank and the employee. According to the Bank, the 
workman was employed by the canteen committee and not 
by the Bank and if at all there is any dispute between them 
it is only between the canteen committee and its employee 
and there is no question of the management of the. Bank 
terminating the service of the employee. In the claim state¬ 
ment itself the employee has stated that he was employed ns 
a canteen bov by the Canteen formulated by the employees 
of the Cili Bank, fie has also stated that although the 
employee- were treated as employees of the canteen com¬ 
mittee the ostensible employer in relation to the said emp¬ 
loyees working in the canteen was the Citi Bank as the 
canteen was in fact conducted for the benefit of *he employees 
of the Bank, 'The canteen committee in its written statement 
has sta'ed that the committee was instituted to ensure provi¬ 
sion of good quality service to the employees on no nroflt 
no loss basis with the solo aim of welfare activity and this 
committee is exclusively run by th* emifoyees of the Bank 
and that the management of the Bank has nothing to do with 
the same. According to the Canteen Committee it is a sepa¬ 
rate and distinct entity. The Bmk has also contended that 
they have not anpointed the workman and, 9 Is only the 
canteen committee under whom the employee was employed 
and if at all there is a dispute it is between the above two 
and they have nothing to do with the same. From the above 
contention, it is clear that employees of the Citi Bank has 
formed a canteen committee for providing good quality service 
to them on n no profit no Icfe basis and the canteen com¬ 
mittee is an independent and separate entity urn for 1 he 
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convenience of the employee!) of the Citi Bank. The Com¬ 
mittee consists of 1 lie- employees of the Citi Bank and they 
«r6 changing among themselves. It is something like unre¬ 
gistered social clubs for relaxation and recreation of its mem¬ 
bers and they arc members who arc perpetually changing 
even though they are called for convenience by common 
name. 

In AIR 1959 Punjab 220 Punjab State Club, Simla, Peti¬ 
tioner vs. Municipal Committee, Simla, Respondent, it has 
been held that such a club has no legal status, and such asso¬ 
ciation of members cannot sue or be sued in the Association 
name and all its members mi'-* sue or be sued. Similarly, 
in the case on hand the canteen committee also consists of 
rrtcmheis or stalf of the Citi Bank. It is a committee who 
employs its employees, and the management of the Bunk 
has no role to play either in the appointment or termination 
or providing benefits. In the above circumstances the stand 
of t he management of the Citi Bank in their written statement 
that there ip no relationship of employer and employee be¬ 
tween the Citi Bank and 1 the workman Mr, Gurav is well 
founded. The reference is to the effect that whether the 
action of the management of Citi Bank in terminating the 
services of Mr. Gurav w.e.f, 16-11-92 is illegal and justified. 

It rends as if the management of the Citi Bank has terminated 
the service of Mr. Gurav, The canteen committee has filed 
a separate statement alleging that Mr. Gurav has abandoned 
his employment and it is not correct to say that his service 
were terminated. Whether it is a case of voluntary aban¬ 
donment by Mr. Gurav or whether it is a case of termination 
of the employee by the employer can be considered only if 
proper perrons are before the tribunal. In view of the fact 
or appointment of Mr, Gurav ns a canteen boy by the can¬ 
teen committee is not in dispute. The reference as if it is a 
case of service terminated by the management of the C'fi 
Bank is not proper, ft is once to the employee to address the 
Government for amending the reference to the effect whe¬ 
ther his termination mv the Canteen Committee of the Citi 
Bank is legal and justified. The preliminary issue Is answered 
accordingly. The employee is given three months time to 
addtess the Government and have the reference amended. 

Put up oh 28-2-99. 

C. V. GOVARDHAN, Presiding Officer 

pfffeft, ibps 

«ST.’*TT. 25-—ffipfTT 1947 

( 1947 *T 14) Vf fflTT 17 % SffiTTOir fetor 
ff 2Ft v " ftwtd l r T fn pi a ■*. | 

fefet % TH SFJipj ^ faffe kflriffiTT 
fwn; 3 fetor BTTif sfttrtffe rrfbTTk'CT tfen 
% feT tot TTlftlffi tfiTtft 7ft fefT 'TtTT f Tt 
3~ 12—98 TV jrPTT gSTl Rl 1 

[ffi. TTW- 112 0 1 2/ 4 4/ 8 y- -ST-II (tt ) ] 
rito rfi T psp-,' Tj irr xrfpTfri 

New Delhi, the 7th December, 1998 

S.0.15—j n pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947)), the 
Central Government hereby publishes the award of 
tire Central Government Industrial Tribunal, Banga¬ 
lore eS shown in the Annex.ure in the industrial Dis¬ 
pute between the employers in rotation to the manage 
inent of Vijaya Bank and their workman, which was 
received hy the Central Government on 3-12-98 

[No. E-12012i44jX9-D.il(A >1 
C. GANGADHARAN, Desk Officer 


ANNEXE) RE 

BEFORE THE CENTRAL GOVERNMENT 

1NDUSTRIAE TRIBU NAT-- CUM-LA BO UR 
COURT, BANGALORE 

Dated 18fh November. 1998 
PRESENT : 

Justice R. Ramakiishiui, Presiding Officer, 

CR. No. 43(1989 

El FARTY 
Shri Samuel Baby, 

U-7, III Cross 
Christian Colony, 

Srirampuram, 

BANGALORE-560021. 

Hnd PARTY 

The Chairman-cuni-Mmaying 
Director, Vijaya Bank, 

Head Office, Trinity Circle, 

Mahatma Gandhi Road, 

BANGAI.ORE-560001. 

AWARD 

1. The Government of India having opined that an 
Industrial dispute exists between the above parlies 
exercised the powers conferred by the clause (d) of 
sub-section (1) of section 10 of the I.D. Act 1947 
and referred this dispute for aduidication vide letter 
No, L-12012|44I89-D, (TH (a) dated 18-7-1989. 

SCHEDULE 

“Whether tire action of the Management of Vijaya 
Bank in dismissing from service Shri Samuel 
Baby is justified If nol, to what relief is 
the workman entitled ?”. 

2. Consequent to dm reference the parties appeared 
before this Tribunal and filed the claim statement and 
/he counter statement 

3. The first party contended that he was appointed 
as a peon in the war 1983 and he was working 
honestly, diligently and faithfully. He has been 
issued a chargesheet on 2-12-1986 alleging miscon¬ 
duct under sub- clause (j) of clause 19.5 of the Bi¬ 
partite Settlement 1966. Since he has denied the 
charge by submitting a detailed explanation the se¬ 
cond^ party, having dissatisfied with the explanation 
have initiated a domestic enquiry by appointing one 
Shri K- ,T. Reddy as Enquiry Officer. 

4. He has further contended that the enquiry was 
defective due to various reasons, he has also attri¬ 
buted perversity in flic report of ihe enquiry officer 
and on the basis of such report the Disciplinary 
Authority ba* dismissed him from services which was 
affirmed bv the Appellate Amhoritv According to 
him both these authorities have not eoetched proper 
discretion 

5. He has also m-erred the virfimimfipn lor his 
legitimate trade union activities. Lastly he has con¬ 
tended that the order of dismissal was illegal, dkcri¬ 
minatory and therefore the srkl order requires inter¬ 
ference. 
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6. The second party in their counter statement 
have justified the order ot dismissal made against the 
jd't't party as he was loand giuiiy ot making use of a 
Dealer ctieque bearing No. 813468 dated 1 1-6-86 
iur a sum of Ks. 50d- drawn by 8ml. N. T. fad- 
mamma. It is further contended the husband of Smt. 
N. T. Padmanmia N. V.isudeva Basri has ciedited the 
said cneque in S.J3, Account No. 7647 maintained 
ill the name of Ins minor daughter Kumari. M. V. 
Nagaiatna. When this cheque is in the process of 
undergoing the debit and credit entries in the above 
mentioned accounts, it is alleged, that the first party 
has fraudulently and unauthorisediy removed the said 
cheque from the S. B. account section and 1 cpt the 
relative credit slip with the clearing credit slips by 
affixing the second dealing stamp dated 11-6-1989- 
On 12-6-86 be has encashed the cheque by writing 
the name of the said M. V. N agar at n a both in Eng¬ 
lish and Kannada on the reverse portion erf the cheque 
and therefore he has committed a grave misconduct. 

7 . It is further contended that this was detected 
and having found that the hist party is responsible 
ior this misconduct, tbs second patty appointed an 
enquiry officer to conduct the domestic enquiry in 
accordance with settled principles of law and came 
to die conclusion thru the misconduct against the 
first party workman V'as proved. 

8. This finding was accepted by the Disciplinary 
Authority who passed the orde. of dismissal and the 
up j el laic authority before whom the first party filed 
the appeal also came to be dismissed. 

9. In these circumstances the second party p.uycd 
for tejecting this refinance. 

10. Since the first party was dismissed from ser¬ 
vice altejr conducting a domestic enquiry a prelimi¬ 
nary issue was framed to give a finding on the vali¬ 
dity of domestic enquiry. After recording the evi¬ 
dence of both parties l)ie issue was taken up for 
consideration. 

11. My learned predecessor decided this preli¬ 
minary issue by an order dated 24-8-92- It was held 
thuit the domestic enquitry was conducted not in accor¬ 
dance with principles of natural justice and therefore 
(he same was set aside. 

12. After this order the second party was cineeted 
to prove the misconduct by placing independent evi¬ 
dence. 

(3. Thereafter fins case was adjourned 63 times 
i e. from 24-8-92 to 17-9-98. Except examining the 
witness MW-3 no progress was made in the case. The 
evidence of MW-3 was concluded on 7-6-94. It is 
crystal clear that ; he second party has pot evinced 
any interest in conducting this case to its final result. 
A notice under RPAD was also issued to the second 
party which was dulv acknowledged by him ns per 
the acknowledgement. 

14. Therefore taking into consideration the pre¬ 
sence of (he first party and long delay ip deciding 
(his case is due to non-co-operation attitude of the 
second party, this tribunal after going through the 
leconls minutely posted the case for award. 


15. My learned predecessor while deciding the vali¬ 
dity of domestic enquiry has observed that non-exa- 
in.ration of M. V, Nagaratna in whose account the 
alleged cheque was credited which hud her name 
written in the reverse portion ol the cheque and there¬ 
fore the order of the enquiry officer was defective, 
it is also stated in the said order the opinion of hand¬ 
writing expert is not conclusive evidence. 

16. On this basis of findings of the second party 
appears to have tendered .said Naguratna and she 
war examined on 23-7-93. She has denied the sig¬ 
nature found on the ieverse of the cheque is her 
hai dwriting and she has denied this suggestion that 
her mother drawn the very same cheque by mention¬ 
ing her name on reverse portion of the cheque. 

1 7. The main contention raised by this workman 
is that he has been vieffinried by the second party 
which is evidenced in the letter exhibit W-l. 

lb. As it relates to tin: perversity in fhe icport of 
ihe enquiry officer rt is the contention of the first 
party that except the evidence of handwriting expert 
idocumentary) there is no material to connect this 
workman to the alleged misconduct. 

19. ,1 Itavc gone quo ugh me report oi li.e enquiry 
officer marked as M-30. 1 do not find any evidence 
i hat this workman has temoved this cheque and pre¬ 
sented for encashment The clerk vs ho receives the 
cheques presented by the custonpeis for encashment 
does not say this cheque was presented by this work¬ 
man, However a token No. 10 was given to this 
cue quo and registered in evidence. This icgisler also 
not presented by the second party. Admittedly the 
cheque is drawn in .avour of M. V. Naguralnil (exhi- 
oit M-ll) and this was ciedited to her account by 
her father in. exhibit M-JO. When Nagaratna is ad¬ 
mittedly a minor at the point of t.nie there is no 
material to show how the clerk mcharge of receiving 
the cheque passed for payment and now he enter¬ 
tained and passed the cheque for the payment s'gned 
by Nagaratna, when her account ledger shows she 
was a minor. The cashier who paid Rs. 500|- against 
token No. 10 does not say who presented the token 
lor encashment. !l is not the case of ihe second 
party that this workman encashed this cheque through 
a third person. 1 hcrofore it is clear that cnqffity 
officer strongly relied on the evidence of M-5 hand¬ 
writing expert who alleged to have been compared 
admitted handwriting df;tnc wotkmui with disputed 
signature found on iho reverse of the cheque. 

20. Since the evidence of handwriting expert al¬ 
ways require coiiohm abon the prudence, does not 
permit to accept the opinion without corrohorlion, 
therefore I have no hesitation to hold that fhe order 
of the enquiry officer on the question of case proved 
in the domestic enquiry is admittedly a perverse 
order. 

21. When such doubt is so glaring the disciplinary 
authority and the appellate authority should haVe 
applied their minds in the matter of awarding the 
punishment in a doubtable ease of this nature. An 
order of dismissal is exce ,sivc and unwarranted and 
therefore this tribunal is requued to consider this fact 
on the strength -of Section 11-A o’f the Industrial 
D eputes Act. 
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22. I am not trouDlnig myself with the case law 
propounded by various decisions ot High Courts and 
Iran o.e supreme courL on tnrs point. But 1 am 
templed to press k to services a judgement ir, R. M. 
i'aimar Vs. Uujatat Etecuieity Doan! reported in 
(iyiS2) Lab. 1C 1.031 ot Uujarnt High Court. His 
Loiusmp ihakka:, Chief Jusuce is lie then was, has 
extensively uenit the scope of bee- 11(A) in the 
matter of inflicting punishment particularly the punish¬ 
ment of discharge and dismissal. Para 5 end 6 of 
.i,e guidelines given by his lordship is still holds uk. 
held, lney are : 

23. When difference categories of penalties can 
be imposed in tespect ol the ailegid lauL, 
one ot whi'.li is dismissal fiom service, the 
disciplinary authority perforce is uquired 
to consult himself for selecting the most 
appropriate penally from out of the range 
of penalties available that can be imposed, 
having regard to the nature, content and 
gravity of the default. Unless the discip¬ 
linary authority reaches the conclusion that 
having regard to the nature, content and 
magnitude of the fault committed by the 
employee concerned, it would be absolutely 
unsafe to retain him in sen.'ice, the maxi¬ 
mum penalty of dismissal cannot be im¬ 
posed. If a 'esser penalty can be imposed 
without seriously jeopardising the interest 
of the employer the disciplinary authority 
cannol ! mpr.o the maximum penalty of dis¬ 
missal from service. He is bound to ask 
the inner voice and rational faculty why a 
lesser penalty cannot be imposed. 

24. It cannot be overlooked that by mid large 
it is because the maximum penalty is im¬ 
posed and total ruitiabon stares one in the 
eyes that the employee concerned is obli¬ 
ged to approach the Court and avail of the 
costly and time-consuming machinery to 
challenge, iri desperation the ordei passed by 
the dis.JipVrt.n-y authority. If a lesser 
penalty wus imposed, he might not have 
been obliged to take recourse to costly legal 
proceeding;, which result in loss of public 
time and also result in considerable har- 
ship and misery to the employee concerned. 

25. In the liuht of the above Ptiidelines and in the 
fact and circumstances of this case the action c -f th 
management in pas.vig an uioei of dismissal is ex¬ 
cessive and not comm rate with the m’sconduct 
made and proved in the case. 

26. This workman after setting aside the domestic 
enquiry has filed an application for Interim Relief 
and this court vide order dated 15-1-11993 granted 
5f) per cent of the wages last drawn by the first 
paily. This order was made on 24-8-92. Tt is 
presumed that the second party is regulariy pay : ng 
this amount, if not, they are entitled to pay fill the 
dale of this order. 1 he "efore entitlement of the 
workman of any monetary benefits relates back to the 
date of Interim Relief. 

27. Since the Bankart institution is depcndinc upon 
the funds of the publx it shall not be penalised. But 


the interest of the workman shall also be considered 
ip this regard- Therefore I have no hesitation to 
pass the following awutd for the reasons stated 
above. 

AWARD 

28. The order of dismissal passed by the second 
party against the first party workman is hereby set 

aside. The second party is directed to reinstate the 
workman with continuity of service and the back- 
wages at the rate if 50 per cent from the date of 
suspension till the date of Interim Relief. The 
second party further directed that the salary of the 
first party workman shall be fixed on the basis of 
continuity of service Accordingly this reference is 
allowed on the above terms 

29. (Dictated to the Stenographer, transcribed by 
ber corrected and signed by me on this 18th day of 
November, 1998 Wednesday). 

Justice R. RAMAKRISEINA, Presiding Officer 

7 1998 

Tr.«n.26.—fllwtppp fasm? WfaftWR, 1947 
( 1947 Tl 14) 4ft yITT 17% WflWT %rjfpT 
with wra rrEHmj % srftrcrcr % frra fTTbarrf 
wNct# t4titT % tfH wjtu % frfor tfrarfirw 

fqqrra if tHit httpc wtdTbiw trftrqs ?;-nr sprark 
% TWR TT STTrfvffi trtT Tt rttit Tt 
3-12-98 Tt srrRT JWT «TT I 

[ft. TJW-12012;118j94-WTf.WK.(«fT-II)] 
lit. UrntHn, f?T ^iWTTft 

New Delhi, the 7tb December, 1998 

S.O. 26.—In pursuance ot Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Bangalore as shown in (he Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Bank of Maharashtra and their workman, 
which was received by the Central Government on 3-12-98. 

INo. L-12012/116 / 94-IR(B-H)J 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN A C-CUM-LABOUR COURT, BANGALORE 

Dated, 19th November, 1998 

PRESENT: 

Justice R. Rnmakrishna, Presiding Officer. 

C.R, No, 77/1994 

1st PARTY 

The Organising Secretary, 

Bank of Maharashtra Karmacbari 
Sangh, Anand Plaza, 

Anand Rao Circle, 

B angalore-560009. 

line! PARTY 

The Regional Manager, 

Bank of Maharashtra, 
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15, Police Station Road, 

Basavangudi, 

Bangalore-560004. 

AWARD 

The Central Government vide Order No. L-12012/118/94- 
I.R. (B-il) dated 14-9-1994 has referred this dispute exer¬ 
cising the powers under Section 10 sub-section (2A) clause 
(d) of sub jection (1) on the premise that an Industrial Dis¬ 
pute exists between the above parties for adjudication : 

SCHEDULE 

“Whether the demand of the Bank of Maharashtra Kurma- 
chari Sangh (SZ) on the Management of Bank of 
Mahurashira, Bangalore for enchancing the wages 
of Shri Gangaiah, Part-time sub-staff to three-fourth 
scale wages w.e.f. 15-10-90 is justified ? If so, what 
relief is the said workman entitled to?” 

The Regional Secretary espoused the cause of the workman. 
It is contended in the claim statement that the workman, 
hereinafter referred as Mr, Gangaiah, is a sweeper (Part-time 
sub-stuff.) at Gandhinagar, Bangalore Branch had applied for 
enhancement ot wages Irom 50 per cent to 75 per cent of 
the pay on the basis of the hour of work he is doing in a 
week. This representation of 15-10-90, 14-11-91 doe* not 
bear any fruit, but his request was turn down. Therefore a 
conciliation was raised berore the Assistant Labour Commis¬ 
sioner (C), Bangalore where the parties are represented and 
due to failure of conciliation it was referred to the Govern¬ 
ment and the above reference was made. 

It is further contended by the Gangaiah that in accordance 
with Desai and Shastri Awards and other Bipartite Settlements 
which had the legal implications to fix the scale wages of 
the part-time sub-staff on the basis of number of hours of 
work put In by thorn in the bank. 

Mr. Gangaiah further contended that on account of increase 
in total working hours at the branch following the declaration 
of the brunch as a model branch is legally entitled for the 
payment of 75 per cent of scale wages. He prayed that he is 
entitled to tin's enhancement scale from 15-1Q-90- 

The Regional Manager, Bank of Maharashtra filed a counter 
statement. It is admitted that Gangaiah is working sinco 
June, 1980 as part-time substaff. His salary was hxed on 
1/3 scale wages from January, 1985 and he was required to 
sweep approximately 2010 stp ft. and to work for about 12 
hours per week. It is admitted that his ecale wages were 
increased w.e.f. 1-2-1988 to 1/2 scale wages as his total 
working hours were less than 19 hours per week, The Bank 
placed the provisions of Bipartite Settlement dated 10-4-1989 
where the scale wages are fixed for part-time workman is as 
follows: 


If their normal total working- hours per work are— 

upto 3 hours: At Bank’s discretion but with a minimum 
of Rs. 60 per month, 

—More than 3 hours but less than 6 hours: At Bank’s 
discretion but with a minimum of Rs. 175 p,m. 

-—6 hours to 13 hours: One-thirdi of scale wages with 
proportionate annual increment. 

—More than 13 hours to 19 hours : One-half of the scale 
wages with proportionate annual increment, 

—More than 19 hours to 29 hours: Tluee-fourth of the 
scale wages with proportionate annual increment. 

It is the contention of the second party that the demand 
01 the Gangariah was found to be not genuine, reasonable 
and was beyond the BP Settlement. Therefore the second 
party prayed that the claim of Gangariah is not acceptable 
andi therefore his demand for enhancement deserves to be 
rejected. 

Though the schedule to the reference covers the matter 
in dispute tor adjudication on the same line a issue was 
framed by this Tribunal, 


Shri Gangaiah examined himself as WW-1. He has stated 
that the nature of duty is performing consist of sweeping, 
dusting and other sundry works. He has alro stated that 
he was bringing the keys of the bank to open the premises 
for cleaning from the nouse ol the Branch Manager which 
was at a distance of about 8 kms. He further stated that 
he has to spend about 30 to 40 minutes to bring the key and 
other works inside the bank is about 4 to 5 liouis in a day. 
This evidence of the workman was not -eriously challenged 
by the second party. 

If we calculate the hours of work taking away the weekly 
holiday for six working days it comc3 to. minimum of 24 
hours per week. As per service conditions of Bank employees, 
which was produced as Anncxure-fi prescribes the normal 
total working hours per week of part-time workman and the 
scale wages i.c. required to be paid on the basis of week 
hours. It is stated in page 73 if a part-time workman works 
more than 19 hours to 29 hours is eligible for 3/4 of the 
scale wages with proportionate annual increment. Therefore 
there is justification to enhance the waget scale to 3/4 as 
claimed by the workman. 

Now the question is whether the payment of this 3 /4 wage 
scale is from the date of demand dated 15-10-9£ or subsequent 
to that demanded date. 

As per Annexure-B a document enclosed to a list of docu¬ 
ments produced by the first party the total time required for 
doing the work per day is staled hs 3 hours 35 minutes which 
was no, accepted by tho management. Mr. Gangaiah also 
not stated in nis evidence from what dale his vyorking hours 
were enhanced. However taking into consideration that in 
justification of the demand he has raised a conciliation and 
ultimately the Government has referred the dispute for adju¬ 
dication vide ordlor dated 14-9-94. Therefore the fairness 
demands that his wage scale can be fixed at 3/4 from 14-9-94. 
Consequent to this findings the following award is made. 

AWARD 

Shri Gangaiah the part-time sub-staff is justified in demand¬ 
ing the wage scale to 3/4 scale wages. The second party 
is directed to fix the scale wages to this workman at 3/4 
scale wages w.e.f. 14-9-1994, the date of reference. The 
workman is entitled to get tho arrears till the wage scale 
is fixed to 3/4. Order Accordingly. 

(Dictated to stenographer, transcribed by her corrected and 
signed by me on this 19th November, 1998, Thursday ) 

JUSTICE R. R AM A K. RiSHN A, Presiding Officer 
Tffovft, 7 f’UE : T r , 1998 

spt.et. 27.—wfafifarr fans arfafanr, 1947 

( 1947 Wff 14) STTTT 17% %riffa 

EWG % SfatJcfa % JUTS tfN 

EE% 'PETTff % sffaf, EdNE E fafaeff ETdtfadT 

fanr e %-sfa yWtfaE? ei/etce etett 

% LETT TT EEdfalE ETefr $, Et %-^fa EU6TT ET 
3-12-98 ETEf fET ET I 

[#, 12 01 2/375/89-Elf .EIT.*ft-II] 

Et. EEIETE, EfEE’Kt 


New Pclbi, the 7th December, 1998 

S.O. 27.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), ihe Central Government 
hereby publishes the award fo Ihe Central Government In¬ 
dustrial Tribunal, Dholpur as shown in the Annexure, in the 
Industrial Dispute between the employeis in relalion to the 
management of UCO Bank and their workman, which was 
received by the Central Government no 3-12-1998, 

[No. L-12012/375/89 IR(B-II)J 
C. GANGADHARAN, Desk Officer 
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I Pari IJ—Sec. 3(E) I 


toiftA SfttofAN SfH TNFAt FT TA toRR, 


14-4-8 7 A tor A ftor to to -fa torto 
5 TT 3 T cFN AAA to Aht AT VJTfrfrfT ftof A (if I 


(an.) 

sV.tpr. tofto 
'fteitfto Affsnpfto 

A.N. Fftto ittt /RAfft /ATT / 4 7/ 9 0 
to 8^4 Tjtf 

Artor to NftorrA Afffr, 

116/2, ^TART'T NRfWf, 

fto (an.) 

U<m 

AfITN AfTSTAEjN , 

fk to , fTTTN NiTto, 

ARTA (AN. ) 

AAk 

fNAffNA : 18-1.1-1998 

1. *TTFA FTFNTk A A totTRA, a£ ftoto A AM' 
HHAW toAT tirr~12012/3';5/89-ff-2(<r) RArfNA 
8/2/90 N fRT ftorftow fto(4 fAFFKFA ^ tA 
TftTNTN k ATT | :— 

ns* 

“ Who the 1 the Action of the management of UCO Bank, 
Bhopal in terminaling the service? of Shrl Mukund 
Rao, S/o Govind Gahhane, Exi-Clerk-cum-Cashier 
vide order dated 14-4*1987 is justified ? If not, to 
what relief is the workman concerned entitled?" 

2. tofN N FRATF 37TNT to A fAffk 
1 7~ 7— 8 0 k 4tAt At to 3/I2/8I 4ft AT 
8?ftoF 84 TF kT-to At At I toto to AT A FT 

iron ^ ^sft fvpy fto a tow at 1 tA riot 

A tot.’ATF.frto. NltoA % STAffa AfFTAFNrF 
A tor AAA jt I FA FTftr NT ftoFA 4TAf to At 
ferr AAT I AAA4 A tofN TF AhTdf'ATA % 
ATrtA NAT# to Altoto 29-1-86 kttl toAN 
A toft tofNTF fNA I toto % fANA fAAltoA 

-fTA Nt At I fAATATA AfA A' APA A AT Aik A 

A^A At' AfAAfAAATA to 1 Nf4N At AAA AAfA 
AT fit ANAF A#t fAAT AAf I At A At4 A ANtff 
AT FPft ftAFA Alfl | I toAN N> fAAlAtA AfA 
AT Af AA Afft AT to Af 'iff TtrA TAT AT fN A<? 
AAA A$N*ff to AAI# AFA NF AAAf 11 ATAA AT 

A*ft %to k srfaAt A^r At At I *tfto %ftog 

Art At tok Eta Aft prr, Fnf to tor ftow 

14-4-87 trtrAT A AAA NF fAAT AAT I *TfAN Nt 
At NN fAAT AAt AA AAFAFA AAATA A AJA 

AfAA I I NfAA AT^TT | ff AA fA. fklTA 


3. AAAA A AAAiF «rfAA AT 5TRTA fAAT AAT 
NtF AiTTAf ATT AWT TTAtAAA Aft Wi%A AAd? fAW 
EOTAfTq TtrA ATFA At I fdAirfiT AFA A ATfliW 
WTA % fASTAft AT SFJAfF ‘AtATl AT AA-ft FtSTr % 

Eta ft aafn tor aat i Etapita ttfa if A>ft 

fAAAT AiT AINA Et>'flT AAV I >AfV4r k "AFifiJTATF 
AAA Apt A TTErArA'A.TT NTT AfA-Nifl Tt «fi FfTF 
AfT EwNFfrA AFA A fAd ft At I ; TtAk Ait AAt 
N3T T?r AffTAt tt At «fl" I nCat; Att AANI AAff 
% AfAAftSFJT AT NAFFF fPTT AAT I ATT 3TfAT k A 
nETTT Afr ANFATTA NT «ftAf AHA I TTfAfi A Nit. 

ATT . fl. tfl . NtlA At -rtfjr k FtlAAfAn<rr A 
ftA tol I PAT WA AflAffRiT fTAT I SA AAiR 
AfT FNlA AATAfflA k At AAT k' A ATA NAAf Nf 
EnraiA A3 AN I NfAA "FT WWA W FRA ITT 

at at Err to tor ft fAATA't Nrurtor kftoT I 

AAT ANTAWA % NfNA A I EfAtAtA NTA A AAATt 
At AfAAT fmiJArr | aVf ^ NAiATA .% FT AAA 
I I toUA % TTATR kto toft tft AflATT NT 
AFA 4fft | I 

4. W RTARW A tot-F 6-2-95 Nt A$ AT AT 

| f<F At tofTAtA RiW NfAN % toi tofcFf k 
k, a? farftod *fk Nr a % aaFaf ftoikt % 

TRtA t 1 ATT to AIAT | fe A? AFA % I 

5 . nEtn tow 1 / 1/8 5 to ata 4tor, ?at 

N Nfrfw AAR A AT I OT WAftT A toh'N % 
167 ATT ANf FWT NT AN tor I WtAW 
aa to A to to Amrto to tor aai at ta-ht 

JwqAtA pr I NrAN to 167 to-T AFra-k 1 AN 
NFA NT AF to Ntf tofAFT AT to A ATW AT I 
totN ft TrAAfTTT tof-TfT A 167 to 5TNTARH 

to ftot 1 Atorrk toto toto a% nta-tt 

AT tor Altoft to to to fAAT AAT wto 

tofftot % w A A? AfA I I ArfAN Tf 

to yTRAT at ft? to wrwNT to to ir fAAqfto 

TPTFFT to to I W SARTF to to to FrfA t TATT 
ATtoto Sr AfFT AFA NT tot AfFAT Agf W rfAT I 

■aTtn t .x 1 ; . t"' ,‘ r to Tin toto 

N tFR ^ AAT : tN NT AN AT A T^ATA % NFT4 A 

AS to WNFAW to fNA I tAN A? to A Nit RTF 
tot to A AATtto to .At I 

6. torN nt A’5 NjRT ff srrtAf'toto toA 

N AAA A ATft?T Aft fTAI NTT AT ?A N1FN 
NA to A Nt AAR Nt toiAT to NTANlk Akt 

tod. torN #N toArfr |'to to to -to'.to'AT 


—Trto 


—MfAETT 



- 3 - (i^j to mf vrtte 

ft to 11 afrp pr' «ft ^"Vf &vt I. ffT V'tr^r 
fluft aTWf'T fiftt | i tT to tV^t# 

% toto 1 fto Fot # TT# V\ to to i 
tow t ’Tij Tto %■ toto to fto f. i tt 
sttf torr ^ It tT ^frw Kfto % ftofri 

*frr 2 f ftor t, i 'Jftt srto ftt g^r fr ) fi 7 to 

swftc tT sn^rp-M tour ^ wfa to ft f, 

fsprr Fto % gt to l t ft> *rfto< TFFTf 

«rr fV tor to F?t^r 'f It to toto 

tor *TtT pet tor to *uv #rf i t-t toto 
giT vft tow I 16 7 tor iDtor to fto i 
tow % ttptw ftor I to ww ^toto ton 
to pr % i 

7. toffT % to W totoflto. ft-JT 

gt | I FTTT PPTTT & for srfto *WF fo toT % 

F?fo tom FT to TFto TF TT’T F3f'T P Pt 
ftqi^rnr §?rr i tf tosr f tow tt *tofo*w 
wtoww Fff 1 1 toffT to IT % TFT Tr r. fr 

tt «rr to twwtt Fr fo tor # ftor 

swtt tit tor $ i wr tit to -iH% ipT*m 

rrfr% Tt to wras to torto f tow to 

to toto ^to°r tor i 

8. «ifto % toto wm*r % Twr to to FTa 
to I srrf 5TTOsY<ft TltoF TF THTOf if sfwi 

% to ^!T urtfl'n FFgTlT ^T F 

m i ?tt fr «? to^F to fir^T <mr to 

TtoFT ^ srew | i ng Fr-nr- to fft fir sitor «ft 
FniT toi? to irar fft aftF rj% to ttW'tt if 
' totr to i ^*r Tfii %' tt^ft to j i «*fto 

% 'FtoF'F *P to fto FFT f I *|i F?T if 

Fg ^ toWTT t I 

9. 3,FT ftofr to FIT FIT fto*F FF t f«F 'flfto 

% toi to 3,q | i tfl FiTTFto % ttfff 

qto *Ft to TFT t I 5 ito to TTTTT | fT 

8i to t , to tft ^ ftoiTT t i ?tor tor to 

3TTTft % I to FSST FTTut ft 5TFTTT t 7TT aTT TgT FT? I 

i o. ftonsy t ■ Tto to Ffrri 'TT7 :t t^ftt, 
'FT FFTvR F'fr aft(T “A FFfT ^ I 

ix. ft. ton, toirfFr ^fyto 

ftor, 7 fTTKT^, 1998 

'frr.Tr. j8.—FisrifFT? to? nftow, 1947 (1947 ^t 
1 4 ) ^ TKT 17 % F, tofY-T T7TTT T^T to ^f®Ft 

% Ftofw % TF3 ftrtof to .nnKrd % «fw, ft?u 

5T rift'd tortfTr ftariF ? torr trtk torfw FfimF, 

%■ TW Tt FTtom <FTTT ??, aft F7FfrF FWTt «pt 3-17-98 Fit 
FTFf JFT FT I 

[T. TF_ 1 20 1 2/428/96 1 Tnt.Fr T . (frll)] 

FFTTFi, Iff totoT 
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New Delhi, (he 7th Dci.rmher, 1998 

S-O. ^8.—In pursuance of Section 17 of the industrial 
Disputes Act. 1947 fl4 of 1947). the Cential Government 
hereby publishes the awur-.t of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown ir the Annexure in the 
industrial Dispute between the employers in relation to the 
management of Central Hank of India and their workman, 
which was received hy the Cential Government on 3-12-1998. 

(No. I.-120J2M28/f>6-IR(B-mi 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA. PRESIDING OFFICER, 
CENTRA!. GOVERNMENT INDUSTRIAL TRiBUNAL- 

CUM-LABOUR COURT, PNADU NAGAR. KANPUR 

U.P. 

Industrial Dispute No. 25 of 199K 
in thu matter of dispute between ; 

Sri Bhagwan Singh c/o V. K. Gupta, 

2/363, Naninair, Agra. 

AND 

The Regional Manngur, 

Central Bunk if India Snriiny Place. 

Agra. 

APPEARANCE : 

V. R, Gupta far the workman and B. G. Apruwai for 
rhe Bank. 

AWARD 

1. Central Government, Ministry of Labour vide its Order 
No. L-12012/428 96 /IRfB-II) dated 24-2-1998, has referred 

the following dispute for adjudication to this Tribunal : — 

“Whether Shri Bhagwun .Singh woikmnn has worked as 
Messenger cum Water Boy with Central Bank of 
India, Cliathi Bazar Mathura from 1-1-1990 to 
6-10-1995 and completed 240 days continuous ser¬ 
vice with the bank 7 If so he is entitled hi what 
relief ?” 

2. Tile case of ihe concerned workman Bhagwan Singh is 
that he was engaged us a peon on a permanent post on 
IT-1990 at Mathura Branch of the opposite party Central 
Bank of India. He had continuously worked from ihe date 
of appointment till 6-10-1995 thereby completing 240 days in 
a year. He was removed from strvicc in breach of provisions 
of section 25FG and H of l.D. Act. 

2, In the written slatement the opposite parly bank has 
alleged that drinking water at Mathura is hard, hence soft 
water was required and the same was purchased from the 
concerned workman. Since 6-10-1995 the landlord of the 
building had installed tubewell by which soft water became 
available, hence no work was taken from the concerned work¬ 
man, Thus he was r.ot engaged on any post. Ther» were 
sufficient staff. 

3, In the rejoinder nothing new has been alleged. 

4, In support of his case the concerned workman Bhagwan 
Singh,W ,W, 1 has been examined whereas the opposite party 
bank has examined M, L. Sharma M.W.l an Officer of the 
bank- Further the management Has filed vouchers. The 
concerned workman has also filed vouchers. There are no 
other papers, 

6. At the outset It may be mentioned that there ts no evi¬ 
dence worth the name to prove breach Of provisions of 

25C rnd ft of t.D Act. Hence, these points ar* 
decided against the concerned workman for want of proof. 

7. The concerned workman Bhagwan Singh hus stated that 
he had coritirlirously worked from 1-1-1990 to 6-10-1995 as 
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peon. N 0 notice pay and retrenchment compensation as given 
to him. In his cross examination he has admitted that some 
times he also used to bring water. Payment was made 
through vouchers. Ext. M-l to M-16 are some of those 
vouchers. No appointment letter was given to him. When he 
was working there were other peons also. On the other hand 
M. L. Sharma M.W. 1 was stated that the concerned work¬ 
man had worked as peon. Instead he used to bring water 
in respect of which vouchers are M-l to M-16. There were 
sufficient peons at this branch. In his cross examination he 
has denied that the concerned workman was asked to deposit 
telephone bills etc. One fact is clear from his evidence that 
he has not denied the lact that the concerned workman had 
continuously worked hence from the unrebutted evidence of 
the concerned workman it is established that he had conti¬ 
nuously worked from i-I-1990 to 6-10-1995. I am not 
Inclined to believe that the concerned workman would have 
been engaged only for supplying water as there is no reliable 
evidence to show that earlier there was no water pump set 
in the building in which bank situate and that it was com¬ 
missioned on 6-10-1995. I am of the opinion that all the 
vouchers filed by the bank to prove the fact that the concern¬ 
ed workman was paid for water supply have been manupulat- 
ed by way of unfair labour practice and work of peon was 
taken from the concerned workman as well. 

fi. Hence my finding is that the concerned workman was 
engaged as peon and that when he was removed from service 
no retrenchment compensation and notice pay was given 
hence there has been breach of provisions of Section 25F of 
I.D. Act, 

9. In view of above discussion it is held that the action of 
the management in terminating the services of the concerned 
workman is bad in law and the concerned workman is etitled 
for reinstatement with buck wages. 

B, K. SRIVASAVA, Presiding Officer 
Dated : 19-11-1998. 

TsPtFft, 7 ftFWt, 1998 

arr.xrT. ^9.—' xfl«ftPr<r burnt wthBurg, 1947(1947 vr 

14) tnrr 17 % 

ifira’k % srifmrtr % tnta fffifwtfli xfre 

4 fbfipsT sfhfrfw firm if tfrrhfbv *tf;ar n arum: wftnFrvr, 
aanV 'fxrTjTt sronfigr srrffi $ aft rmrn:'ft 2-12-98 
vfjiptr jmr m i 

[4. utt- 12012/204/94-Strf .*TR, (tff-I)] 
tit. ifnrenTT, trftrerfr 

New Delhi, the 7th December, 1998 

S.O. 29.— 111 pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tiibunal-cum- 
Labour Court, Bangalore ns shown in the Annexure, 
in the industrial dispute between the employers in 
relation to the management of Karnataka Bank Ltd., 
Mangalore and their workman, which was received 
In the Central Government on the 2-12-1998. 

[No. L-12012]204|94-IR(B-I)] 
C. GANGADHARAN, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated, 23rd November, 1998 
PRESENT : 

Justice R. Ramaknshna, Presiding Officer, 

C. R. No. 101 j97 

I Party 

Shri R. B- Krishna, 

No. 142, II Main 
Chamamj Pet, 

BANGALORE-18. 

II PARTY 

The Asstt. General Manager, 

Karnataka Bank Ltd., 

PB. No. 716, Kodialbail, 

MAN G A LORE-573 003. 

AWARD 

Tho Central Goveernment vide Order No. L-12012 
204|94-IR(B-I) dated 29-1-96 has referred this 
dispute under Section 10(1 )(d) of the Industrial 
Dispute Act, 1947 after forming an opinion that the 
dispute exists between the parties for adjudication on 
the following schedule. 


SCHEDULE 

“Whether the action of the management of Kar¬ 
nataka Bask Ltd. in dismissing the services 
of ,the workman Shri R. B. Krishna sub¬ 
staff, w.e.f. 4-1-94 for certain alleged ille¬ 
gal charges is justified 7 If, not wbat relief 
die workman is entitled to ?” 

On receipt of the reference the same was regis¬ 
tered and the notices were sent directing the parties 
to be present on 18-1-97. The first parly never ap¬ 
peared before this tribunal though the case was ad¬ 
journed from time to time. Due to dislocation of the 
work in this tribunal for some time a fresh notice 
by RPAD was issued to both the parties. The 
second party appeared tlircugh his advocate Shri K. 
Raghavendra Rao. The notice issued to the first 
party was returned unserved with a postal shara that 
no such person is residing in address. 

The first party Was received a copy of the refe¬ 
rence dated 29-1-96 has not cared to know the 
progress of this case by appearing before this Tribu- 
nalnal and fifing claim statement as stated in the 
reference. 

Since this tribunal can not serve the notice other 
than address given in the cause title no progress can 
be made in this case. 

In the result this reference is rejected. 

JUSTICE R. RAMAKR1SHNA, Presiding Officer 
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New Delhi, the 7th December, 1998 


c q 30 _Iii pursuance of Section 17 of the Industrial 

Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tiibunal, Bangalore as shown in the .Annexure, in 
the industrial dispute between the employers in relation to 
the management of Karnataka Bank Ltd., Mangalore and 
their workman, which was received by the Central Government 
on 2-12-1998. 


[No. L-12012/204/90-TR B.III/B.L] 
C. OANGADHARAN, Desk Officer 


ANNEXURE 1 


BEFORF THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAI.-CUM-LABOUR COURT, BANGALORE 
Dated, 24th November, 1998 


PRESENT : 

Justice R. Ramakrishna, Presiding Officer. 

C. R. No. 60/1990 


I PARTY 

Shri A. L. Mohan Rao, 

S/o A. P. Lasminarayanaiah, 1 

Kudiegundi, 

Chickmangalur-577127. 

II PARTY 

The Chairman, 

Karnataka Bank Ltd., 

P.B. No. 716, Kodialbail, 
Mangalore-575003. 


enquiry which was began on 25-8-87 was completed during 
the December. 1989 and the enquiry report was made on 
30-12-1989 as per exhibit M-4. In the domestic enquiry 
the second party has examined four witnesses and documents 
from exhibit M-l to exhibit M-30 were marked. The first 
party was examined himself as DW-1 and documents exhibit 
Dl to D9 wore marked us defence exhibits. 

3. The enquiry officer on appreciation of both oral and 
documentary evidence found that the first party has committed 
the offence alleged against him. On the basis of this report 
the Disciplinary Authority, after hearing tile first party, 
imposed a punishment of dismissal. This order of the Dis¬ 
ciplinary Authority was upheld by the Appellate Authority 
and confirmed the order of dismissal. 

4. The first party in the claim statement, in addition to 
disputing the validity of domestic enquiry has taken up the 
plea that the enquiry was neither fair nor proper as the 
enquiry officer was biased and therefore the finding is perverse. 
It is also his plea that the order of disciplinary authority and 
the appellate authority are not speaking orders. It is further 
contended that the penalty of dismissal la highly excessive, 
harsh, shockingly disproportionate to the gravity of the mis¬ 
conduct and therefore this is a fit case to invoke Sec. 11A 
of the Act and he is entitle to the relief of reinstatement, 
back wages, continuity of service and consequential benefits. 

5. The second party in their counter statement have mainly 
contended that the first parly was committed a grave miscon¬ 
duct in tampering with- the bank papers and securing a loan 
for a fictitious person in collusion with others, both inside 
and outside the bank and therefore he deserves an order of 
dismissal which punishment is commensurate with the gravity 
of the offence, and the bank having lost faith and confidence, 
there shall not bo any interference to the order of dismissal. 

6 . Since the first party raised several contentions against 
the manner in which the domestic enquiry was conducted a 
preliminary point was framed to give a finding on the validity 
of domestic enquiry. It appears that the learned advocate 
for the first party has insisted this tribunal to give a find 
both on the validity of domestic enquiry and perversity in 
the report. This tribunal has decided 1 this question before 
passing an order on validity of domestic enquiry by its order 
dated 1-12-93. The order sheet shows the sorry state of 
affairs in the progress of this case. On the insist made by 
this tribunal the parties have ultimately addressed their argu¬ 
ments on the validity of domestic enquiry, By an order dated 
26-10-98 this tribunal held this point in the affirmative. There¬ 
fore the question that requires to be decided at this stage of 
the case is : 


AWARD 

1. The Central Government by its Order No, L-12012/ 
204/90-I.R.B.III dated 24-10-90 has referred this dispute exer¬ 
cising the powers conferred by clause (d> of sub-section ( 1 ) 
and sub-section 2A of Section 10 of the Industrial Disputes 
Act, 1947. hereinafter referred to as Act, for adjudication 
of the dispute on the following schedule : 

SCHEDULE 


L Perversity ip the findings of the domestic enquiry. 

2. Bias of the Authorities. 

3. Discremination and unfair labour practice, and 

4. Whether dismissal from service is excessive and shock¬ 

ingly disproportionate. 

7. As It is said earlier, the contention of the first party 
as it relates to the perversity in the findings was not considered 
earlier. 


"Whether the management of Karnataka Bank Ltd. is 
justified in dismissing Shri A. L. Mohana Rao from 
service with effect from 31-1-90 7 Jf not, to what 
relief he is entitled to7” 

2. The first party was working as a sub-staff in the second 
party Bank at the rclrvant time, has chargesheeted for a 
"ross misconduct under para 19.5ti) of the bipartite settle¬ 
ment, 1966 on the ground that “Whije he was working in 
Kudiegundi branch he was colluded with one Shri B. Krish- 
nnrna the than Manager and Shri Raghava. Manager of 
EDO's office to extend a fictitious loan CGC DPN IRDP 
47/45 dated 14-3-85 for Rs. 5000 in the name of one Shri 
Ramokrishna. but the real beneficiary being the aforesaid 
Shri B, Rreluvn". The first party filed explanation as per 
exhibit M-2 dated 17-8-1987. The second party having dis¬ 
satisfied with the explanation, has decided to conduct a 
domestic enquiry bv appointing a retired District and Sessions 
Tnrlpp as nn ennuirv officer. The first party represented bv 
defence representative 3Bd participated in the enquiry. The 

3426 GII98—20 


8 , The learned advocate for the first party is failed to 
substantiate his arguments on the allegation of perversity and 
bias. Perversity means passing an order not based on legal 
evidence and substituting an opinion which is not covered 
either in oral or documentary evidence, 


9. On going through the report of the enquiry officer he 
has taken all material facts into consideration and, examined 
the evidence carefully and scrupulously and then came to the 
conclusion that the first party has committed the offence 
alleged against him. The enquiry officer also noted non¬ 
examination of one Smt- Lalithamma wife of beneficiary 
Raghava and also non-examination of the then Bank Manager 
Krishnappa. Tho enquiry officer also taken into consideration 
the admission made by first party i n writing of important 
documents for getting the loan in his own hand though he 
♦ » n °> a ! ,tfl0r l lsetf ?° do sucfl things as he was only a sub- 
staff. In fact the evidence of the fictitious person Ramakrishna 
was substituted by one Siddu whose photo was found on- 
the loan application. This witness totally denied of asking 
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for any loan and said that his photo was stealthly taken by 
either Rughava or Lalithamma in collusion with the first party 
to create this loan. Therefore it can not be said that the 
report is perverse and the enquiry officer was biased. 

10. When thi, is the real stale of the affairs theie is m> 
material to conclude that the second party have committed 
unfair labour practice to victimise the workman. Therefore 
the only que't’on that requires a serious approach is inter¬ 
ference of this tribunal by exercising the powers vested under 
Section 11 A. 

11. Sllri M. K, Ravindra, the learned 1 advocate for die first 
party submits that the facts and circumstances of tiffs case it 
docs not variant esd rente Dunishmcnt of dismissal and there¬ 
fore discretion vested to this tribunal under Secion 11A 
of the Act shall be pressed into services to avvatd lesser 
punishment or to exonerate the workman completely from 
the chat ges. 

12. Section 11A, no doubt confers a discretionary juris¬ 
diction to examine the Order of discharge or dismissal by 
relying only on the materials present on record to set aside 
the ord'er of discharge or dismissal for purpose of reinstate¬ 
ment or «uch other reliefs including lesser punishment. 

13. The application of this section is depended upon the 
gravity of the misconduct, the circumstances under which the 
misconduct is committed, the mens-rea of delinquent while 
committing the offence and the telling effect on the institution 
if lesser punishment is substituted for the order of dismissal. 

14. The first party workman was a sub-staff, has indulged 
in defrauding the bank bv making fictitious claim with im¬ 
personation. The loan is meant to up lift economically 
wen 1 er sections to start an avocation for their livelihood. "I he 
evidence demonstrate that- the first party is in the habit of 
pommifiny this tyne of offences and many of his family mem¬ 
bers also involved in this criminal adventure. He has exceed 
ed his limit bv making applications written by his hand 
and he never confessed the serious misconduct committed bv 
him and there is absolutely no remorse for this criminal 
offence, He has pot even said that he has olffected to the 
directions of the i»anu»er of that bank which discloses that 
the b : rds of th'’ same feather-flocked together for defrauding 
the bank and depriving the legitimate applicants. 

I 5, The learned advocate for the first party made rcfcrenc" 
to some of the case law's on the points : 

fat In Scooter Indi 0 I td vs. T nbour Court. T.urknow 
AIR 1980 SC 149. the Supreme Court upheld the 
order of the Labour Court and High Court to the 
order of the reinstatement and hack wages In the- 
workman against whom 3 independent enquiries hr-'d 
for major misconduct. Th? rcilrmative theory ap¬ 
plied- bv the T.ahoiir Court w r as upheld both bv the 
High Court and the Supreme Court. The miscon¬ 
duct alleged aualnst the workman whs tough, bor¬ 
dering on rudeness and with highly exaggerated 
sense of his duties. In these circumstances reforma¬ 
tive approach was upheld. 

(h) ft' Rniem1e> Kumar Kindra vs. nelhj Administration 
H9811 and. Supreme Court cases 615. the Hon’ble 
Sunreme Court insisted the examination of the 
Report bv Lnctiirv Officer to find 1 perverse findings. 
Tf it ie field in the affirmative the tribunal under 
Section J T A and Supreme Court under article 136 
would set aside the order of dismissal ,md order 
for reinstatement and hack waves. The nature of 
nrscondurf in this rase was a charge op negligently 
l peifing nersonal hank gbooue book in such a manner 
Is to enahle another employee lo m’-use the rheuii* 
form fo- ”-i'lldrawing the money from employees 
account, held not a misconduct. 

'cl T' 1 Oifijimf qigpl Tnh-ir T jfi. vs O S T M.irdoor 
? a fill a logo (3 1 dr" 503 the principles l n at rtmvn was 
Ihst -I eimnle fiiv'lr J'!tC after pnvmenf of full bl'pcfits 
was pii'rit'Ve or not. 

M) lln Tnpl-'in* r i c T T ^ «n1 O l b k >” 

Cn.ffvm |'v(1 [)or„t| ivr s 

rmni'bm^nf mu** bp r«rnnn ct i/vi a 1* to til? misconduct 
when Section I1A wms conridered. 


(c) In 1J.R 1995 Kar 1922, Jyothi Home Industrie* vs. 
Presiding Officer, the learned ningle Judge defined 
the term misconduct to set aside the order of the 
Tribunal which ordered reinstatement and hack 
wages, 

Ifi. This tribunal while exercising the powers of judicial 
review cannot normally substitute its own conclusion on 
penalty and the interference can be made if the punishment 
shocks the conscience of the tribunal. The misconduct is so 
gtave that the workman has forfeited his right for reinstate¬ 
ment and no institution repose confidence if the gravity of 
the offence is reviewed and substituted by lesser punishment. 

It is true that the first party lias lost gainful employment 
bringing miseiy for himself and his family member? but 
unfortunately he has to blame himself for this grave offence. 

17. Therefore the application of Section 11A to a case 
of this nature will demostratc a misplaced sympathy. There¬ 
fore no intciference can he made to the order of dismissal 
mode by the banking authorities. 

AWARD 

18. In the result for the reason? stated above thin reference 
is rejected. 

19. (Dictated to the stenographer, transcribed hy her, cor¬ 
rected and signed by me on this 24th November, 1998 
Tuesday). 

JUSTICE R. RAMAKRISHNA, Presiding Officer 
fff fsfftflr, 7 fw«rr, 19 98 

trr *tr. 31 —vj’rtnfw i™ sfufsm, 1947 (1947 ft 
14) Tfwm 17 *k *firmrw *r iffifjtr btvf fffW % Mbihr 
47 sNuffff % ffanr fmfritffh xfrr % jffa, 

«mtr It frrfW wWrffir fams if *?nfar ttTW nWrfmtr nfstr^r, 
sfm=flT % tfstre fir sfhftm trnflr & sfr tm>tT 
tff 2 - 12-93 TT fftm ptr «n 1 
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New Delhi, the 7th December, 1998 

S.O. 31.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal-cum-Lahour Court, Bangalore as show'n in 
the Anncxiue, in the industrial dispute between the employers 
in relation to the management of Karnataka Bank l td., 
Mangalore and their wurkman, which was received by the 
Central Government on 2-12-1998. 

[No. L-l2012/189/90-IR B-IU/B-I] 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, BANGALORE 

Dated, 24th November, 1998 

PRESENT: 

Justice R. Rnmakrishna, Presiding Officer. 

C. R. No. 50/90 

I PARTY 

Sllri P. Umcsh, 

Door No. 3-6-599, 

Mundan, Bcjai. 

Mangalore-575004. 

II PARTY 

The Chairman. 

Karnataka Rank Ltd., 

Rost Ban No 716, 

Kodialbail 

Mangalore-575003. 
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in accordance with law and principles of natural justice. Since 
the first party hus raised the question of perversity a findings 
was also given in the very same order from pura 15 onwards. 
Appreciating the evidence records ip the domestic enquiry, 
both oral and documentary, and the conclusion reached by 
the enquiry officer this tribunal held that the report docs not 
suffer from any perversity. 


AWARD 

1. The Central Government by its Order No. L-12012/189 / 
90-1R. B.lll dated 10-9-1990 hus referred this dispute exer¬ 
cising the powers conferred by clause (d) of sub-section (1) 
and sub-section 2A of Section 10 of the Industrial Disputes 
Act, 1947, hereinafter referred as the Act, for adjudication 
of the dispute on the following schedule : 

SCHEDULE 

“Whether the management of Karnataka Bank Ltd. is 
justified in dismissing Shri P. Umcsh, Clerk with 
clfect from 17-1-90. If not, to what relief the work¬ 
man is entitled 

2. The first party joined as Sub-staff on 19-6-1965 and 1 was 
subsequently promoted to clerical grade w.e.f, 18-10-1970. 

3. The second party having found that the first party has 
committed a grave misconduct while lie was working at 
Kudregundi bjanch and having satisfied that the misconduct 
requires a departmental enquiry, the second party issued a 
charge sheet as follows : 

“That in collusion with the then manager of Kudregundi 
Manager, Shri B. Krishnappa, Otlicer under suspen¬ 
sion, you borrowed a sum of Rs. 5000 on 12-7-1984 
under CGC DPN 81/94 at Kudregundi Branch by 
furnishing incorrect name and address, showing it 
fraudulently as "Umesh, S/o Guruvappa, General 
Merchant, Koppa” and later settled the loan account 
on 2-1-1985. 

5. On 20-7-1984 you borrowed a sum of R«. 10,000 in the 
name of ortS* fictitious name— B, Janardhana, under CGC 
DPN 89/84 in collusion with the then Manager, aforesaid 
Shri B. Krbhnappa, under tjie co-obligation of the Branch's 
Honey Deposit Canvasser, A. Prabhakara, on verification, 
it is found that was no such person by name Janardhana, 
S/o B. Subba, General Merchant, Koppa. 

6 . Since the first party denied the charges by his reply 
dated 27-7-87 the second party being dissatisfied with the 
reply have decided to conduct a domestic enquiry hy appoint¬ 
ing a Retired District and Sessions Judge as an enquiry 
officer. The second party also approached a fiand writing 
expert P. Aslioka head of department of criminology and 
obtained the report. 

7. The Enquiry Officer started the enquiry on 26-8-87 and 
concluded on 7-11-89. On behalf of second party four wit¬ 
nesses were examined and the documents Exhibit M-l to 
Ex. M-45 were markeef. The first party examined himself 
as DW-1 and examined a handwriting expert as DW-2. Exhi¬ 
bits D-l to D-3 were marked as defence exhibits. 

8 . The enquiry officer on appreciating both oral and doeu- 
mentaiy evidence placed by the parties came to the conclusion 
that the charges levelled against the first party arc proved, 
This conclusion is culminated in an enquiry report dated 
15-12-1989. 

9. The Disciplinary Authority after giving an opportunity 
to the first party and taking into consideration the gravity of 
the offence has passed an order of dismissal. This order war 
up held by the Appellate Authority. 

10. The first party in his claim statement questioned the 
validity of the domestic enquiry on various grounds. He 
also taken up the plea of non-production of sev-ral docu¬ 
ments and extracted the order made in the enquiry in his 
pleadings. He also attributed bias and perversity in the 
findings of the enquiry officer. He has prayed for reinstate¬ 
ment and' other benefits on the ground that the report of the 
Enquiry Officer and subsequent orders in this regard are 
legally unsustainable. 

11. On the question of the validity of domestic enquiry 
a preliminary point was framed and the evidence of the 
presenting officer of the .second party and the evidence of 
the first party was recorded. This tribunal by an order d'ated 
23-7-97 has held that the domestic enquiry was conducted 


12. Unfoilunalely, though this order on domestic enquiry 
was passed on 23-7-97 the parties were able to continue thq 
proceedings' in the year 1998. The order of the validity of 
the domestic enquiry covers exhaustively the events that took 
place before the enquiry officer and the voluminous evidence 
placed to reach a conclusion against the workman. 

13. Shri K. S. Bhat, a learned advocate filed vakalatnama 
for the first party on 12-11-98. The learned advocate also 
represented the workman in the domestic enquiry. 

14. 1 have taken through the summary of evidence and 
conclusion reached by the enquiry officer, the first party 
has lost the benefit of examining the perversity in the findings 
of enquiry otlicer at this stage because a finding was already 
given. 

15. Since the learned advocate fot the first party made 
pervent appeal to consider the question of perversity, some 
ot the findings in the order of the enquiry officer is icquired. 
to be highlighted. Infact in Rajendra Kumar Kindru vs. Delhi 
Administration reported in (1984) and SCC 635, the Supreme 
Court insisted to examine the perverse finding, if any, by 
eaximining the Report and relevant evidence to satisfy that 
live order does not suffer from perverse finding, 

16. The enquiry officer, a Retired District Sessions 
Judge formulated 4 important questions as points for deter¬ 
mination and gave his findings on each point on the basis of 
both oral and documentary evidence. On the first two points 
evidence of MW-t to MW-4 was strongly relied. MW-4 
a handwriting expert gave voluminous evidence to prove the 
handwriting of workman on the disputed documents. This 
finding concluded the complicity of involvement of the work¬ 
man. This evidence was corroborated by the pre-investigation 
report and other 3 witnesses. 

J7, The evidence of DW-2 Prabhakar Rao, an alleged hand¬ 
writing expert wtis demolished in the cross-examination. There¬ 
fore there is absolutely no peiversily in the finding of the 
enquiry officer. 

18. The allegation of charge, its seriousness, validity of 
domestic enquiry, the nature of report and the action on 
that report by disciplinary authority and appellate authority 
does not give room to record a finding of victimisation and 
unfair labour practice. 

J9. Shri K. S. Bhat, the learned advocate for the first party 
submits that on the facts and circumstances it does not 
warrant extreme punishment of dismissal and therefore this 
tribunal shall exercise the discretion powers vested under 
Section 11A o[ the Act to award lesser punishment or to 
exonerate the workman complelcly from the charges. 

20. Section 11A, no doubt confers a discretionary juris¬ 
diction to examine the order of discharge or dismissal by 
relying only on the materials present on record to set aside 
the order of discharge or dismissal for purpose of reinstatement 
or such other relief including lesser punishment. 

21. The application of this section is depended upon the 
giavity of the misconduct, the circumstances under which 
the misconduct is committed, the mens-rea of delinquent while 
committing die offence and the telling effect on the institution 
if lesser punishment is substituted for the order of dismissal. 

22. The first party workman, was a cleik, has indulged 
in defrauding the bank by making fictitious claim with im¬ 
personation. The loan is meant to up lift the economically 
weaker sections to start an avocation for their livelihood, 
l iie evidence demonstrate that the first party has indulged in 
the criminal adventure knowing the consequence he has to 
face for the said offence. He appears to have been did this 
thing with over confidence thut this criminal act will not 
come to light if the repayment is made. 
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23. Some of the case laws relied by the first party is dis¬ 

eased in C.R. No .69/90 where sub-staff of the same bank 
is involved in the same offence to that of the offence com¬ 
mitted by this workman. All the decisions relied in this case 
and also in C.R. No. 60/90 will not come to the rescue of 
this workman, l 

24. This tribunal while exercising the powers of judicial 
review cannot normally substitute its own conclusion on 
penally. The interference can be made if the punishment 
shocks the conscience of the tribunal. The misconduct com¬ 
mittee by this workman is so grave and unbecoming of a 
bank employee. Therefore he has forfeited his right for 
reinstatement and any lesser punishment. It is true that the 
first party has lost gainful employment bringing, misery for 
himself and his family members but unfortunately he has 
to blame himself for this grave offence. 

25. Therefore the application of Section 11A to the case 
of this nature wifi demonstrate a misplaced sympathy. There¬ 
fore no interference can be made to the order of dismissal 
made by the banking authorities. 

AWARD 

26. In the result for the reasons stated, above this reference 
is rejected. 

27. (Dictated to the stenographer, transcribed by I^r, cor¬ 

rected and signed by me on this 24th November, 1998 
Tuesday). f. 

JUSTICE R. RAMAKRISHNA, Presiding Officer 
7 frffHrT, 19 98 

’PT.BT. 32-—tfWffw fifW RfafaWH, 1947 ( 1947 WT 

14) ih WTO 17 fcwffWWTWTT W*rsT 

wWht fksrafwtrcr % w«n# fontowif fufamcf * # 

ftfaa: wWfffrw farm if tefor from wf o rftw wftmw, rpptit ft qxre 
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New Delhi, the 7th December, 1998 

S.O. 32.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Bangalore as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Karnataka Bank Ltd., Bangalore and their 
workman, which was received by the Central Government on 
2-12-1998. 

[No. L-12012/112/96-IR(B-I)j 
C, GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE THE£ENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, BANGALORE 

Dated, 23rd November, 1998 

PRESENT : 

Justice R. Ramakrishna, Presiding Officer. 

C. R. No. 252/97 

I PARTY 
Shrl,P. Shivaram, 

C/o Tungabhadra Grameena Bank, 

Employees Union, 144, 

Kappagal Road. BelIary-3. 


The Chairman, 

Tungabhadra Grameena 
Bank, Head Office, 

Sangankal Road, 

Gandhinagar, Bellary. 

AWARD 

The Central Government vide Order No. L-12012,— 

JR (B,I) dated 14-7-1997 has- referred this dispute under 
Section 10(l)(d) of the Industrial Disputes Act, 1947 after 
forming an opinion that the dispute exists between the parties 
for adjudication on following schedule : 

SCHEDULE 

“Whether the action of the management of Tungabhadra 
Grameena Bank, Bellary In terminating the services 
of Shri P. Shivaram is legal and justified 7 If so, 
to what relief the workman is entitled ?” 

The reference was registered and notices were issued direct¬ 
ing the parties to be present on 30-12-97. Though the notices 
were seived both parties remained absent. Later a notice 
under RPAD was issued which was duly server! us per the 
acknowledgement. The second party represented through an 
advocate. The first party though received the notice, remained 
absent. 

The fust party who has received a copy of the reference 
dated 14-7-97 has failed to comply the directions given in 1 
the reference to file the claim statement within 15 days of 
the receipt of the order in accordance with rule 1(H§) of 
Industrial Disputes (Central) Rules, 1957. Since the claim 
statement is not filed no progress can be made in the case. 
Consequently this reference Is rejected, 

JUSTICE R. RAMAKRISHNA, Presiding Officer 

*r# 7 fftrorr, 1998 

WT.WT. 33 :—tflwrRHT firerc WfsrfmPT, 1947 ( 1947 

WT 14) iff WTTT 17 * WJflT’r if, ftwffir uvvtt ftp 

ww-ffttr ft wwror ft trw fmffwftf swft vtfwiTf ft 4W, 
w=j**w 3?' faflrc tfafrfw firm if wWrfftp wftmruT, 
•tfWPT ft to ftf snprftnr JRtff iff fttftw wrwrr 

ftf 2-12-1998 ftt WTO JWT <T7 I 

[ff. ffiT. 12012/ 103/9 S-^rf. WIT. (WT.-l)] 

ffi. nwrEror, wfwwrfr 


New Delhi, the 7th December, 1998 

S.O. 33.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Kollam as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the management of State 
Bank of Travancore and their workman, which was 
freceived by the Central Government on the 
2-12-1998. 

[No. L-12012| 103|95-IR(B.I.)] 
C. GANGADHARAN, Desk Officer 
ANNEXURE 

IN THE COURT OF THE INDUSTRIAL 
TRIBUNAL, KOLLAM 

Dated, this the 2nd day of November, 1998 
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PRESENT : 

Sri C. N, Sasidharan, Industrial Tribunal 

IN 

INDUSTRIAL DTSPUTE NO. 12|96 
BETWEEN 

The Managing Director, State of Bank of Tra- 
vancore, Poojappura, Trivandrum. 

(By Sri N, Krishnan Kutty, Advocate, Trivan¬ 
drum) 

And 

Sri. M. Saseendran, Sivagiri Mtt, Varkala. 
Trivandrum Dist. 

(By Sri. M, S. Vijaya Chandra Babu, Advocate, 
Trivandrum) 

AWARD 

This industrial dispute has been refereed for 
adjudication, by the Government of India as per 
Order No. L-12012) 103|9 IR(B-I) dated 7-6-1995. 
The original reference was to the Industrial Tribunal 
Idukki and it was registered there as I.D, 7|95. Sub¬ 
sequently by order dated 7-8-1995 the Government 
has transferred the dispute to this Tribunal and re¬ 
numbered as 12)96. 

The issue for adjudication is the following : 

“Whether the action of the management of State 
Bank of Travancore, Trivandrum in termi¬ 
nating the services of Sri. M. Saseendran, 
Peon who was working at Karima Kari- 
manoor branch, District Idukki w.e.f. 
24-4-1992 is justified. If not, to what 
relief the concerned workman is entitled 

If. The dismissal of the workman was after a 
domestic enquiry. According to the workman there 
was no proper and valid domestic enquiry. Therefore 
the validity of the enquiry was tried as a preliminary 
issue and this Tribunal by order dated 20-10-199-8 
found that the enquiry is proper and valid. The 
necessary facts involved in this dispute arc stated in 
that order which 1 am extracting below for conve¬ 
nience :— 

ORDER 

This Industrial dispute relates to the termination 
of the services of Sri, M. Saseendran, the workman 
in this reference, by State Bank of Travancore, the 
management w.e.f. 24-4-1992. 

2. The management before initiating disciplinary 
action against the workman has issued a chargesheet 
levelling the following six charges ; 

(1) At about 2.15 PM on 10-8-19S7, you 
were accompanying Sri. C. G. Gopula- 
krishnan, ClerkICashier attached to Kari- 
mannoor branch and carrying a small steel 
trunk containing a sum of Rs. One Lakh 
(hereinafter referred to as the ‘Cash Box’) 
withdrawn from Thodupuzha branch for 
replenishment at Karimannoor branch and 
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during that time you had caused to dis¬ 
appear and loss the Cash Box at your 
hands. 

(2) Although you had furnished a narration 
that the Cash Box was snatched away bv 
unknown miscreant(s) at the Thodupuzlia 
Municipal Bus Stand, the following atten¬ 
dant circumstances and your behaviour 
negate your version of loss of the Cash 
Box and imply that the loss was not with¬ 
out your knowledge, 

(i) You had obviously made no hue and 
cry at the time of the reported snatching 
away of the Cash Box at the Thoudupu- 

zha Municipal Bus Stand. 

(ii) You couJ cl furnish absolutely no details 
or descriptions of the person(s) stated 
to have snatched away the Cash Box. 

(i’i) On 10-8-1 Q 87, jfist before arriving at the 
Thodupuzha Municipal Bus Stand on 
your return journey, you had handed 
over lottery ticket to Sri C. G. Gopala- 
krishnan, Clerk|Cashier and persuaded 
him to verity with the lottery agent near 
the stand whom you had not accom¬ 
panied thereto. When he returned 
within about 10 minbtes, you told him, 
‘money has gone’, in a very casual way. 

(iv) You hqd no report of the said snatching 
away of the Cash Box to half a dozen 
police coustableslofficials on duty in an 
around the Municipal Bus Stand. 
Although Sri C. G. Gopalakrishnan 
wanted to report the matter imme¬ 
diately to the police, you prevailed upon 
him not to do so. 

(v) You had refused to give written statement 
of facts about the case to the investigat¬ 
ing officer, Sri. K. Lekshmanan Pillai 
and Administrative Officer of the con¬ 
trolling and Administrative Officer of the 
controlling office, when he instructed 
you to do so, on 17-1 -J 989.“ 

(3) The explanation submitted by the work¬ 
man-to- ffie above -charge sheet was not 
found satisfactory to the management and 
hence the management ordered a domestic 
enquiry in which the workman participated. 
The enq'uiiy officer found the workman 
guilty of the charges. Accepting the find¬ 
ings of the-enquiry officer the management 
infficted the punishment of termination of 
service. 

4. The workman has filed a detailed claim' stated 
ment and the contentions are briefly as below : 

The workman was working as a Peon in Kari- 
mannor (Thodupazha) bracn of the 
management. While working so the 
management as per charge sheet dated 
30-6-1994 levelled six charges against him. 
The explanation submitted by the work¬ 
man was not acceptable to the management 
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and hence management ordered a domestic 
enquiry. The enquiry officer found the 
workman guilty of all the charges and based 
on that the management terminated the 
services of the workman. The charges 
were levelled on the basis of the loss of 
Rs. One lakh. According to the workman 
the incident occurred at Thodupuzha Bus 
stand while he along with one clerk of the 
bank Sri Gopalakrishnan was returning 
from the Thodupirzha branch of the bank 
with one lakh rupees in a box and the 
box was snatched by somebody from the 
workman. The case of the workman, is 
that the enquiry was conducted disregard¬ 
ing the procedure for conduct of enquiry 
and principles of natural justice. The find¬ 
ings of the enquiry officer are perverse and 
not supported by any evidence. The police 
has written, off the case. The workman is 
innocent. The management has examined 
only six witnesses though eleven ■ witnesses 
were cited. One Circle Inspector of Police 
was examined on the side of management 
in the enquiry and it is not known how a 
Government Official participated in the 
enquiry. He was not expected to appear 
before domestic forum in view of the fact 
that he was the investigating officer and a 
member of the disciplined force. He has 
participated in the enquiry without sanc¬ 
tion of competent authority. The con¬ 
clusion jjf the enquiry officer is based on 
surmises and presumption and not based on 
evidence. The amount lost was realised 
from the Insurance Company and as such 
no loss has been sustained to the bank. The 
termination based on perverse findings of 
the enquiry officer is illegal and the work¬ 
man. is entitled to be reinstated in service. 
He is remaining unemployed since the date 
of termination. The punishment imposed 
highly grave and disproportionate to the 
gravity of the allegations levelled against 
the workman. 

5. The contentions of management in the counter 
statement are briefly as below : The reference is 
not maintainable in law and facts. The workman 
was terminated after a full fledged 'domestic enquiry 
into grave items of charges. The termination is billy 
regular, legal and in full confirmity with law. The 
enquiry officer conducted a detailed enquiry in which 
the delinquent was represented by the Asst. Secretary 
of the union. The enquiry officer after taking 
evidence in detail and after hearing both sides sub¬ 
mitted his report finding the workman guilty of all the 
charges. Before inflicting the punishment the delin- 
uent was personally heard. After consi- 

ering the explanation of the workman to 

the proposed punishment and after hear¬ 

ing him the disciplinary authority ordered termina¬ 
tion of services. The appeal filed by the workman 
was also dismissed- The main charge is the loss of 
Rs. One lakh of the bank which is very grave and 
warrent maximum punishment. No prejudice has 
been caused to the delinquent by splitting up of the 
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charges. The gross negligence exhibited by the 
employee would disclose that he is unfit to continue 
in the service and that no confidence can be reposed 
on him. So the punishment of termination is fully 
justilied. The enquiry is proper, legal and all princi¬ 
ples of natural justice were complied with. The find¬ 
ings of the enquiry officer are not perverse and it is 
fully supported by legal evidence. The recovery or 
otherwise of the loss is immaterial in the disciplinary 
proceedings against the delinquent. The loss of re¬ 
putation etc. arc so grave and cannot be compen¬ 
sated, The delinquent rightly deservs the punish¬ 
ment of termination as such a workman cannot be 
allowed to continue in the service of a scheduled 
bank, The workman is not entitled to reinstatement 
or any other relief. 

6. In the replication filed by the workman he has 
stated that the punishment has been imposed without 
serving a copy of the enquiry report or calling 
for any explanation from him on the recommenda¬ 
tions of the enquiry officer. It is also stated 
that the workman has been denied the opportunity 
to give his representation against tthe enquiry find¬ 
ings. 

7. The punishment in question was imposed on 
the basis of a domestic enquiry. The workman 
challenged the validity of the enquiry. Hence that 
point was considered as a preliminary issue by this 
Tribunal. The enquiry officer was examined as MW1. 
The charge sheet, memo issued to the workman, the 
order appointing the enquiry office^, enquiry pjro- 
ceedings and connected documents and jhe findings 
of the enquiry officer have been marked as Exts. 
Ml to M5 respectively on the side of management. 
No evident has been let in on the side of workman. 

8. The first point of attack against the enquiry is 
that the management has framed six charges against 
the workman out of the same incident in order to 
aggravate the charge and that caused prejudice to 
him. No doubt six charges have been framed 
against him based on the same set of facts. But 
each charge is related to a jpaiticular part of the 
incident. The various aspects of the incident have 
been highlighted in the form of six charges so that 
the workman could understand ithem and to give his 
explanation and to adduce evidence. From the ex¬ 
planation submitted by the workman it is evident 
that he has fully understood the charges and thereby 
he got opportunity lo answer all the points under the 
charge and no prejudice has been caused to him. 
It is not at. all explained by the learned counsel for 
the workman how the workman has been prejudiced 
by framing six charges against him. Further the 
workman has not raised any objection during the 
enquiry ,to the effect that because of the framing of 
six charges he had any difficulty in defending his 
case or that any prejudice has been caused to him. 
It is also true that for the six charges different 
punishments have been imposed on each charge. But 
the net result, of the final order is discharge of the 
workman from service. Since it is not established 
that any prejudice has been caused to the deliquent 
because of the framing of six charges, this contention 
can only to be rejected as it will not vitiate the 
enquiry. 
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9. I shall now consider ike law laid down by 
various courts on this point. The Supreme Court 
has considered the question regarding validity of 
domestic enquiry on the ground of prejudice and held 
in several cases that even if there is any irregularity 
in the conduct of enquiry, such irregularity will not 
vitiate the enquiry unless prejudice has teen caused. 
The apex court in Managing Dirctor, EC1L, 
Hyderabad V. B, Karuoakor (1994) 1 LLJ 162) con- 
sidered the question of non furnishing of the copy of 
enquiry report to the delinquent and held m para. 51 
that if after hearing the parties, the Court|Tribunal 
comes to the conclusion that the non supply of the 
report would have made no difference to the ultimate 
findings and punishment given, tire CourtjTribunal 
should not interfere with the punishment. In State 
Bank of Patiala & Others Vs. S, K. Sharma (1996 
II LLJ 296) the Supreme Court has considered the 
question regarding setting aside an order of punish¬ 
ment imposed on the basis of an enquiry on the 
ground of non supply of copies of documents and 
statements recorded'during preliminary enquiry. The 
complaint of the delinquent was that the management 
bank failed to literally comply with Sub-clause (in) of 
clause (b) of Regulation 68 of the State Bank of 
Patiala (Officers) Service Regulations, 1979 vitiates 
the enquiry. The court in para, 34(4) (a) has held 
that in the case of procedural provision which is 
not of a mandatory character the complaint of 
violation has to be examined from the stand point 
of substantial compliance. It was further held that 
be that as it may, the order passed in violation of 
sufch a provision can be set aside only where such 
violation has occasioned prejudice to the delinquent 
employee. In Union Bank of India V. Viswa Mohan 
(1998 I LLJ 1217) the Supreme Court has considered 
the question of non supply of enquiry report to the 
delinquent. According to the court the delinquent in 
that case was unable to demonstrate before it how 
prejudice was caused to him due to non supply of the 
Enquiry Authority’s report findings in that ease and 
accordingly the apex court held that the High Court 
had committed an error while setting aside the order 
of dismissal of the delinquent on the ground of pre¬ 
judice on account of non-furnishing of the enquiry 
report to him. In K. L- Tripalhi V. Stale Bank of 
India r 1984 (1) LLN 19] the Supreme Court con¬ 
sidered the applicability of the principles of natural 
justice also. It was held in para. 41 that it has to 
be established that prejudice has been caused to the 
(delinquent by the procedure followed. The High 
Court of Kerala in S. A. Sivaiajan V. Labour Court 
(’73 F.J.R. 235) has considered the case of a work¬ 
man who was dismissed from service after domestic 
enquiry. The workman challenged the award on the 
main ground of violation of principles of natural jus 
tice alleging that the enquiry officer, acted as prose¬ 
cutor and Judge. The court at page 237 held that if 
the delinquent had no grievance about the manner in 
which the enquiry Was held or about the person who 
conducted the enquiry, there was no prejudice. 
Further held that if there was ho prejudice infact, 
there was no prejudice in law'. It was also observed 
that a vague plea of prejudice cannot he countenanced 
that the requirements of natural justice cannot be put 
in a strait-jacket and that prejudice must be ical. not 
presumed, unless there is a statutory mandate that is 
violated. 


In the case before me the workman has not raised 
any grievance in the enquiry regarding the framing 
of six charges, the procedure followed by the enquiry 
officer or the person who had conducted the enquiry 
as enquiry officer. It is also not established that any 
prejudice has been caused to the workman because 
of the framing of six charges for the same incident. 
Ln these circumstance.-, the ratio of the above decisions 
Sis fully applicable here and the contention of the 
Jearned counsel for the workman on this point is 
only to fail. 

10. The second point of attack is that the enquiry 
was conducted disreganlmg natural justice and pro¬ 
cedure for conduct of disciplinary enquiry. There is 
no specific allegation in the claim statement in what 
manner the enquiry procedure has been violated. The 
workman has not raised any objection regarding the 
procedure followed in the enquiry or the person who 
conducted the enquiry. Therefore as held by the High 
Court of Kerala in the decision reported in 73 FJR- 
235 (supra) the workman cannot raised such a con¬ 
tention subsequently. The allegation is very vague 
alsq. On going through the enquiry proceedings it is 
evident that the workman has been given every oppor¬ 
tunity and he has par ticipated in the enquiry through¬ 
out, the witnesses were examined in his presence and 
cross examined by him he has been given copies of 
documents. It is thus clear that the enquiry has 
been conducted fully in compliance with the principles 
of natural justice and there is no violation of any 
accepted procedure in the conduct of the enquiry. 
This ground is therefore unsustailable. 

11. The third point of attack is that the finding of 
the enquiry officer is perverse and not supported by 
evidence. The charge against the workman is briefly 
causing the loss of i lakh rupees of the bank while 
he along with Sri. Gopalakrishnan, clerk of the same 
branch, while returning from Thodupuzba branch to 
Karinranoor branch with 1 lakh rupees the box con¬ 
taining money was snatched away by someone. Accor¬ 
ding to the enquiry officer there are two versions given 
by the workman regarding the incident. As per the 
statement given by the workman to the Katimanoor 
branch manager as well as reply given by the work¬ 
man to the charge memo the workman and Sri. Gopa- 
lakrishnan were trying to cross the Thodupuzha 
bus stand building to catch a bus to Karimanoor, 
.suddenly someone s latched away the box from behind. 
As per the statement made by the workman and 
Sri Gopalakrishnan to tire police the workman sent 
away Sri, Gopalakrishnan to a lottery vender and 
while the workman went for » glass of milk at the 
milk booth inside the bus stand suddenly someone 
snatched away the box from him. The enquiry officer 
considered the probability and possiblity of the loss 
of cash as per the two versions of the incident stated 
above and found that the loss of cash was with the 
knowledge of the workman or his involvement and 
the alleged snatching away is false. The enquiry offi¬ 
cer considered all the aspects of the manager and the 
conclusions are supported by evidence of witnesses 
particularly the police officer who has investigated the 
r >T?. The enquire officer considered the non use of 
ken or car for the conveyance of the workman and 
Sri. Gopalakrishnan while carrying cash which was 
tbi- system followed by the branch as per evidence, 
It was also found that the workman and Sri. Gopala¬ 
krishnan were specifically advised to sue a jeep for 
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their conveyance. The enquiry officer has particularly 
found on evidence that there was no necessity of 
crossing the bus stand building to catch a bus to 
Karimannoor as stated by the workman in his expla¬ 
nation. Ext. M5 enquiry findings at pages 9 to 20 the 
enquiry officer has stated various circumstances to 
negative the vrsion of the incident given by the 
workman, The circumstances stated by the enquiry 
officer are very relevant and convincing to prove that 
the loss of money of the branch is absolutely attri¬ 
butable to the workman only. The statement that 
the box containing money was snatched away was 
found to be false by the enquiry officer. On going 
through Exf. Mo enquiry findings it is abundently 
clear that,the enquhy officer has analysed the evidence 
in detail and considered all the circumstances by 
splitting the charge into several points and came to 
the conclusion. The conclusions and inferences 
arrived at by the enquiry officer are based on the 
evjdnce available and what a reasonable person would 
arrive at. The enquiry officer has given detailed 
reasons for his conctus’ons and the conclusions are 
not arbitrarily as alleged. The findings are fully sup¬ 
ported by evidence and it cannot be said that the 
findings is perverse is alleged by the learned counsel 
for the workman. 

12, According to the learned counsel for ffic work¬ 
man the enquiry officer has rv.hed on the unsigned 
statements of the workman und Sri. Gopalaknshnan 
recorded by the police winch is quire illegal. Further 
contention is that such statement is baseless and 
without the support ox evidence. Sri Gopalukrislman 
was, examined in the enquiry and then no such alle¬ 
gation was put to him. It is also noticeable that the 
workman has not given any statement in the enquiry 
or deposed in the enquiry to the effect that 
the statement given to police which is attributed 
to the police is not his. The circule Ins¬ 
pector has proved that statements. Hence the enquiry 
officer is justified ni relying those statements. It is 
also contended that under Sec. 162 of Crimial Pro¬ 
cedure Code statement given to police which arc pro¬ 
duced in the enquiry cannot be relied on and is not 
sustainable in law. The Circle Inspector of Police 
who has investigated the case has proved the state¬ 
ments and the workman ha:; not gone to box to deny 
the same. Under Sec. 162 signature of person giving 
statement to the poii -c shall not be obtained. It is 
true that the statement to police is not admissible in 
a criminal case. But it is admissible in domestic 
enquiries as held by the Supreme Court in State 
Bank of Bikaner and Jaipur V. Seenath Gupta and 
another (‘97 1-CLR 8), It is also stated at page 25. 
Chapter I, note-21 of Departmental Enquiries by 
B. R. Ghaiye, that the provisions of Sec. 162 of the 
Criminal Procedure Code making the statements of 
witnesses before police in admissible are, not appli¬ 
cable to a domestic Tribunal. Therefore the present 
argument of the learned counsel is devoid of merit. 

13. It is further contended that the examination of 
a police officer :n the domestic enquiry is highly 
illegal and the enquiry officer has no powers to 
summon any witness. According to the learned counsel 
the investigating officer is answer able only to top 
officials of the police department and judicial forum 
and is not expected to appear before private forum. 
No provision of law or rule or Government instruc¬ 
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tions where by the police officer is prohibited to be 
examined in a "domestic enquiry without the sanction 
of the Government has been pointed out. The en¬ 
quiry officer can very well request any person to give 
evidence in a domestic enquiry. It is for the witness 
to decide whether to attend or not and also to get 
permission of tire concerned authority if required. 
The Police Officer without any reluctance or objec¬ 
tion have given evidence. The Police Officer who 
has investigated the case is a competent and neces¬ 
sary witness in the enquiry in view of the exeplana- 
tion given by the workman. It cannot be held that 
his examination is illegal or against any rule. His 
evidence dearly, show that the allegation of snatching 
away the money box by somebody is not helievable. 
The Police Officer has stated that the incident was 
not reported to the police constable who is available 
in the bus stand and also to the voidable at tne pear- 
by traffic point. The failure of the workman to re¬ 
port the matter to the police immediately after the 
alleged snatching away is a very strong cijvumstaucc 
against him. The evidence if the Police Officer fully 
negatives the story of snatching away of the box by 
someone without the knowledge or connievance of the. 
workman. The learned counsel for the workman in¬ 
vited the attention of this Tribunal to a decision of 
the High Court of Kerala ir> Padmauahban V. 
K.S.H.D. Corporation Ltd. (1992 (iij KLT 649] 
in support of the argument that the enquiry officer 
has no power to summon the witnesses in the en¬ 
quiry. Tn para 23 of the judgment the court has 
made such an observation in a different context. There 
the objection raised was that the enquiry officer did 
not summon certain witnesses and the court held fhat 
the enquiry officer has no such power. In the case 
before me the Police Officer was examined without 
anv objection and his evidence was most necessary. 
Hence the above decision according to me has no 
application herle, Tn this state of affairs the conten¬ 
tion that the examination of the Police Officer is ille¬ 
gal cannot be accepted. 

14. The next point raised by the learned counsel 
for the workman is that though the presenting officer 
of the management filed list of witnesses containing 
11 witnesses including independent witnesses from the 
bus stand, only six witnesses were examined and five 
of them belonging to the employees of the two bran¬ 
ches of the management bank. The aigument is that 
no independent witnesses were examined to prove 
the change. The management and the Workman 
have th.e right to give up any witnesses in the en¬ 
quiry and it is not compulsory that ah the witnesses 
cited arc to be examined. It is for the management 
to decide the witnesses to be examined. The manage¬ 
ment has examined six witnesses on their side and 
the workman did not examine anybody as a witness 
on his side. The evidence of the six witnesses were 
fully analysed by the enquire officer and he has con¬ 
sidered all the circumstances before entering his find¬ 
ings. Therefore this argument is without force. 

15. According to she learned counsel for the woik- 
man the theft was ocmrred at a public place and so 
it is the duty of die police to invest rente and find out 
tbc calorie The further argument is that the police 
bns failed to find out 'he culprit which shows fhat 
the investigating department lias failed to find out 
file culprit. The investigation by the police and by 
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the management bank are entirely different. Ihe 
uicney was lost to the bank and for that purpose the 
management has conducted the domestic enquiry 
which is permissible under law. The enquiry officer 
has rightly found that the workman is guilty 01 the 
charge resulting loss of one lakh rupees to the bank, 

16. The learned counsel for the woikman has poin¬ 
ted out that the workman is only a Cluss-lV emp¬ 
loyee and ins duty :s to accompany cashier with die 
box containing cash. He has no right to choose the 
mode of conveyance and this point was not ccnsi- 
deied by the enquiry officer. The enquiry officer 
lias found on the evidence as stated at page 5 of Ext, 
M5 findin gs that ihe system followed in the branch 
while carrying cash lor late hour replenishment is by 
using jeep or taxi. It was also iound on evidence 
that there was specific instruction to use special con¬ 
veyance on such occasions. According to the lear¬ 
ned counsel use of conveyance was prohibited as 
objected by the statutory auditors. There is no such 
allegation m the explanation of the workman or dur¬ 
ing me course of ihe enquiry. Ihe alleged audit re¬ 
port was not asked for hi the enquiry. When con¬ 
veyance is not availed the responsiDihty of the woik¬ 
man becomes more serious and he should have been 
more vigilant. The enquiry officer has dearly found 
that the workman is at fault in not using convey¬ 
ance for carrying the cash from Thodupuzlm branch 
to Karimannoor branch. The enquiry officer has 
found that the workman and Sri Copalukrishuan de¬ 
viated the practice followed aud disregarded the ins¬ 
tructions of superiors regarding use of conveyance 
while caitrying cash for replenishment. This finding is 
fully supported by detailed reason as stated at pages 
5 & 6 of Ext. M5. Ihe present uigument therefore 
can be considered as an after-thought and is liable 
to be rejected, 

17- There is an allegation in the statement of the 
workman that Sri Gopalakrishnan was asked by the 
woikman to verify the lottery ticket is a cooked up 
story of the police. There is no explanation as to 
why police should give a cooked up story. Tt is not 
proved also. The workman has not even given evi¬ 
dence in the enquiry to prove such ulleged cooked 
up story of the police. The witnesses PW2 and FW11 
in the enquiry have stated about the statement given 
by the workman to the Regional Manager regarding 
lottery ticket verification bv Sri Gopalakrishnan. The 
statement of the above witnesses could not be ^pea¬ 
ched in the enquiry. These circumstances also nega¬ 
tive the present argument of the learned counsel. 

18. The enquiry officer has stated that the work¬ 
man has not made any hue and cry immediately after 
the alleged snatching away of the box containing 
money. According to the workman he has stated to 
Sri Gopalakrishnan that money was lost. Accor¬ 
ding to the workman the snatching away of the box 
happened ins : de the bus stand. Tire enquiry officer 
on evidence and also on inspection of the bus sland 
found that it was verv much crowded and a small 
room. Accordim* to the enauirv officer there is 
onlv one entrance and one exist in the particular por- 
ffon of the bus stand for mmi and a nerson bv snatch- 
inn the metal box containin' 1 1 lakh rnnees cannot 
immedintnlv escape if the workman had made any 
3-126 GI|98—21 


hue and cry immediately after the alleged snatching 
away- There is absolutely no evidence that the work¬ 
man had made any hue and cry at Uie bus s.and. 
According to the enquiry officer 1 the normal behaviour 
of a person who has been lidding a big amount in a 
box will make hue and cry suddenly when the money 
is snatched away by somebody and in the present 
case this docs not take place. It is a very serious and 
relevant factor against ihe woikman. The workman 
had not mentioned anywhere or proved in the en¬ 
quiry that he had made a hue and cry when money 
was snatched away. 

19. The enquiry officer has ccnsideied the alleged 
search of the cash box made by the workman and 
Sri Gopalakrishnan immediately alter the loss of cash. 
Both of them have not given any details of the search 
conducted or of any person helping them in chasing 
the culprits as noticed by the enquiry officer in page 
9 of his findings. There was also m> mention of any 
commotion following the loss of cash or the people 
getting excited and seuching for the theft. The 
enquiry officer has further noted that the workman 
and Sri Gopalakriscnan gave a little description about 
the alleged search which arc contradictory. According 
to the enquiry officer Sri Gopalakrishnan stated that 
the police joined in ihe search whereas the workman 
states that in their mental condition they were not 
able to search auy police con liable ut the bus stand, 
'fhc enquiry officer has particularly considered the 
circumstances when such a theft occurs in a crowded 
bus stand and the victim alerts others there is a gene¬ 
ral excitement and commotion among the crowd and 
suddenly the by-standards joined the search to trace 
out the culprit. Further statement is that it is fiho 
usual to alert the police. But in ffie present case the 
workman and Sri Gopalakrishnan have not given any 
details reeaidmg the efforts made to find out the cul¬ 
prit. This is a very strong circumstance a gainst the 
workman regarding the alleged snatchinc av/av of the 
box containing money. At pages 9 & 10 of Ext. M5 
finding the enquiry officer has stated in details the 
reasons and circumstances negativing the alleged 
snatching away of the box on the failure of the work¬ 
man for the search of the culprit. Further accor¬ 
ding to the workman he was walking in the front with 
the box and Sri Gopalakrishnan was walking behind 
him inside the bus stand when suddenly somebody 
snatched away the box from behind the workman. If 
that is trtue Sri Gopalakrishnan who was walking be- 
Irnd the workman could have very well noticed the 
person allegedly snatched away the box. Sri Gopala¬ 
krishnan has not given any due regarding ihe per¬ 
son, This is another circumstnnc.; negativing the ver¬ 
sion of the workman regarding the alleged snatching 
away of the box. 

20. The Circle Inspector of Police who has given 
evidence in the enqirrv has deposed that there will 
be one constable on duty in the bus stand and al o 
another constable at the nearbv traffic point. Accor¬ 
ding to this Circle Inspector the workman has not 
given anv comnlaint regarding the loss of cosh box 
to the constables. The complaint was made to the 
police bv the manager of the TJioduonzhn branch of 
the bank after the workman told about the Ir^s of 
cash box to the manager. Had the workman repor¬ 
ted the matter to the police immediately af'er the 
alleged snatching away, search could have been con- 
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ducted with, the help ol ihe public sc that the culprit 
could have been arrested. There is no satisfactory 
explanation from the workman and Sri Ciopalakrish- 
nan about the failure to alert the police constable re¬ 
garding the incident. The circumstance also supports 
the findings of the. enquiry officer. 

21. In the claim statement then; i:, a contention 
that the enquiry officer has made certain observations 
about the past conduct of the workman and that the 
same would mean that the enquiry officer E biased 
out and out. Or going through the enquiry finding 
it is evident that the observation of the enquiry offi¬ 
cer is based on evidence. However such an observa¬ 
tion has no bearing on the conclusion of the enquiry 
officer on the charges levelled against the workman 
as there is sufficient evidence to prove the charges 
levelled against the- workman. Therefore the conten¬ 
tion that the enquiry office) is biased on this ground 
is only to be rejected. 

22. There is yet another contention on behalf of 
the workman that lire amount ot Rs, 1 lakh lost on 
IO-S-1987 was reimbursed by the Insurance Com¬ 
pany on the basis of the investigation details of the 
police. Further argument is that the amount was 
paid by the Insurance Company as it was proved as a 
theft which was undetected. According to the lear¬ 
ned counsel if the amount is stolen by the employee 
of the bank. Insurance company will never pay the 
amount and that the management could not take diffe¬ 
rent stand for taking disciplinary action against the 
workman and also for claiming the money. It is true 
that the police closed the matter as an undetected 
case. But the enquiry officer has deftly found that 
the loss of money is due to the workman. According 
to the enquiry officer the workman is not a victim to 
any alleged theft snatching away but only an accomp¬ 
lice. The enquiry officer has given sufficient rea rms 
for the conclusion. The fact remains that Rs. T lakh 
was lost to the bank which was carrying by the work¬ 
man and he could not establish that it was snatched 
away by somebody without his knowledge or convince 
or involvement: Even if workmen are acquitted of 
criminal cases disciplinary proceedings are justified on 
the same matter of commission of offence. Even if 
no loss is caused to the bank still the guilt stand as 
observed by the High Court of Bombay in the ease 
between Ramesh Babu Rao Sawal and Bank of 
Baroda & Others (’88 1 LLN 573). In that ca^e one 
branch manager of the bank was dismissed after the 
departmental enquiry , on charges of some miscon¬ 
ducts. The delinquent had subsequently remitted the 
loss of cash, in the bank and contended that the 
bank has not suffered any loss and hence dismissal 
Is uncalled fort, in para 12 of the judgment the court 
has rejected this contention holding that the mere 
fact that the workman subsequently reimbursed the 
bank with the amount which he hod earlier misappro¬ 
priated is not a ground to suggest that, the appellant 
should not be removed from sen ice. This observa¬ 
tion negatives the present contention of the workman 

23. The enquiry officer after analysing the evidence 
lias Clearly found with supporting reasons that the 
version of the incedent given by the workman stands 
negatived and that he is really guilt v of commission 
of misconduct resulting in loss of money to the bank 
the circumstances pointed out by the enquiry officer 
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are very much relevant, and convincing to prove that 
the loss of money of the bank is absolutely attribut¬ 
able to the workman only. 

24. In view of what it: staled above, I hold that 
the enquiry has been conducted fully in compliance 
with the principles of natural justice and the findings 
arc legal, proper and does not suffer from any 
infirmity. 

III. The question now remains for consideration 
is justifiability of the punishment imposed by the 
management viz. termination of the service of the 
workman. 

IV. According to the learned counsel for the work¬ 
man the punishment is shockingly dispropoi donate 
and unjustifiable, it is contended that the workman 
was not served with a copy of the tnquiry report 
along with the show cause notice dated 8-1-1992 
and non-supply of enquiry report before proposing 
punishment is totally illegal. Reliance was placed on 
die following two decisions of the Supreme Court (10) 
Union of India V- Mohammed Kcmzcn Khan 1991 
(1) LLJ 29, and (2) Managing Director ECJL 

V. B. Karunakar 1994 (1) LLJ 162. According to 
the management on request of the workman dated 
13-2-1992 after receipt of the show cause notice dated 
8-1-1992 he was given copy of the enquiry report 
and thereafter only he lias submitted his explanation 
to the show cause notice. According to die learned 
counsel for the management it is sufficient that copy 
of the enquiry report is given along with the second 
show cause notice proposing punishment. In support 
of this argument reliance was placed on a decision of 
the High Court of Kerala in OP No. 15865)94 in 
James C. Mathew V. State Bank of Travancore and 
writ appeal No. 317(95 B from the very same OP. 

V. The management has produced copy of the 
show cause notice dated 8-1-1992, request of the 
workman dated 13-2-92 for enquiry report and 
the explanation the workman dated 30-3-1992 as 
item Nos. 5, 6 and 7 on 6-5-1997 before this Tribunal 
with copy to the learned counsel for the workman 
which I am marking as Ext. M6, MV and M8 res- ■ 
pecdvely for identification. The management in the 
argument note filed before this Tribunal while con¬ 
sidering the validity of the domestic enquiry with 
copy of the learned counsel for the workman, staled 
in page 12 that the workman was served with show 
cause notice Ext. M6 that he requested for a copy of the 
enquiry report as per Ext. M7 request that he was 
given a copy and that he has submitted liis explana¬ 
tion Ext. M8 in answer to Ext- M6 shuw cause* notice. 
Thereafter the learned counsel for the workman has 
submitted two argument notes on 18-7-1998 and 
31-10-1998. There is no denial that the workman 
was served with copy of the enquiry report as stated 
by the management in the argument,note. There is 
no dispute that after receiving Ext. M6 show cause 
notice proposing punishment on the basis of the en¬ 
quiry report the workman requested for a copy of the 
enquiry report as per Ext. M7 and it was given to 
him. It is also clear! from Ext. MS of the workman 
that he had, gone through the enquiry report. It is 
also not disputed that the workman was given a 
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J’earing before ordering ihe punishment after submis¬ 
sion ol Ex t. M8 explanation. It is thus dear tliat the 
workman was given sufficient and reasonable oppoilu- 
jjity to defend the enquiry report and the proposed 
punishment. There is therefore no violation of the 
principles of natiual justice and hence the punishment 
cannot be said to be illegal. 

VI, This view is supported by the two decisions of 
the High Court of Kerala mentioned above, in OP. 
No. 15865|94 the workman challenged the show cause 
notice on the ground that enquiry report was not 
made available to him before issuing preliminary order 
and that the show cause notice is vitiated. The court 
reacted the contention holding thus in para 4:— 

“Disciplinary authority has accepted the finding 
of the enquiry authority and it is on that 
basis punishment is proposed against the 
petitioner. I rind no merit in the conten¬ 
tion that before the disciplinary authority 
agreed with the finding- of the enquiry 
authority, an opportunity should have been 
given to the peutioner to answer the findings 
of the enquiry authority. The findings of tire 
enquiry authority are entered after an en¬ 
quiry in which the petitioner has also parti¬ 
cipated. It is open to die disciplinary autho¬ 
rity either to accept the finding of the en¬ 
quiry authority or not. Once the findings 
are accepted, then the question remaining 
is that of imposition of punishment. At 
that stage, the petitioner has to be given a 
copy of the enquiry report, since it is based 
on that report, he has been found guilty of 
misconduct." 

The court has further held in para. 5 that to 
challenge the show cause notice itself before 
such con tent'ons are raised in the objection 
to the show cause notice is certainly pre¬ 
mature. It is also held that it is open to the 
petitioner to put forward all his contentions 
in answer to the show cause notice which 
he has raised in the original petition. The 
above findings of the High Court was con¬ 
firmed In writ appeal No, 317|95. 

VII. The decisions relied on by the wiokman men¬ 
tioned above according to me have no application 
here because in those cases the workman was not 
given the copy of the enquiry report befote ordering 
the punishment and without afforded opportunity to 
make representation against the enquiry report. In 
the case before me that is not the position. Before 
final order of the punishment Ihe workman was given 
an opportunity to give explanation and also given 
copy of the enquiry report 

VIII. The learned counsel for the workman has 

vet another argument that in the present case there 
is no allegation of misappropriation of money, theft, no 
criminal case against the workman and that the case 
wrw undetected one. Further the investigating police 
ofheer could not find out the culprit and the Insurance 
Toninenv mdemnTed the fn r s of the Bank. The nrcu- 
••’.’n' itim the imposed is dbpp por- 
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ft at the workman should be given an opportunity to 
reform himself and to prove to be loyal to tiie manage¬ 
ment. The attention of this Tribunal was invicted 
to a decision of the Supreme Court in Scooters India 
Ltd. V. Labour Court (1989 I LLJ 71) in support 
of this argument. As held by me above while con¬ 
sidering the validity of the domestic enquiry that the 
workman is responsible for the loss of Rs. 1 lakh 
due to his negligence and omission. The question 
whether there is misappropriation or theft is not very 
much material. Hie enquiry officer has found that 
the workman is fully responsible for the loss of 
Rs. 1 lakh to the Bank. I have also held above that the 
reimbursement of the amount by the Insurance Com¬ 
pany is not a ground to exonerate the workman from 
the guilt proved against him or to reduce the punish¬ 
ment. The guilt proved against him is very much 
serious and grave. Continuance of such a workman 
in a Natinonalised Bank will definitely effect the 
image of the Bank in the public which will lead adver¬ 
sely to the business itself. Further retaining such a 
workman in the service of the. Bank is likely to in¬ 
fluence other workmen in the Bank to resort to 
such action. Therefore continuation of such a woik- 
niant in a Bank is not at all advisable. On a conside¬ 
ration of the above aspects i( cannot be said that the 
punishment imposed is disproportionate as alleged. 
On the other hand it is only commensurate with the 
gravity and seriousness of the charges proved again u 
the workmen. Tberc/cre no interefertnee is called 
for from this Tribunal particularly in the absence of 
any extenuating circumstance and also to avoid re¬ 
petition of such acts of misconduct by other work¬ 
men in the Bank. 

IX. As pointed out by the learned counsel for 
the woikman the Supreme Court has lidd in para 7 
ert the order reported in (1989 1 LLJ 71; (supra; 
that justice must be tempered with mercy and that 
the erring workman should be given an 

opportunity to reform himself and prove 
to be a loyal and a disciplined employee 

r.f the management. It is stated in para 3 

of the order that charges framed against the work¬ 

man in that case pertained to acts of major miscon¬ 
duct. But the nature of charge is not stated in the 
trder. It is also not known whether the continuance 
(4 tire workman in that ease in service would affect 
the image of the management and tneir business. In 
the case before me the charges proved arc ver\ 
serious and grave and die continuance of such a work, 
man will definitely affect the image of the management 
bank in the public resulting the banking business 
adversely ami aho would give inspiration to the other 
workmen in the bank to resort to such misconduct. 
Therefore with due respect to the above observation 
of the Apes Court I ant of the view that the workman 
d-'-'s not deserve th - applicability of tbb ol-vwntion. 


X, Tn view of the above discussion, an award is 
pn*sed holding that the action of the management of 
State Bank of T rawipcnre, Trivandrum in fcvmina- 
lint die service of Sri. M. Snscendran. Peon i V e f, 
34-4.(003 is fullv justified and that (h? v'orhmnn is 
not entitled to -my relief, 

C N, S \S T DHARAN. Tndu 'trial Tribunal 
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Witness examined on the side of the Workman 

MW1. Sri. K. P. Sasidhanin Nair. 

Documents marked on the side of the management. 

Ext. Ml. Office copy of chargesheet given to 
the workman by the disciplinary authorii 
of management dated 3 U-u-iy»y. 

Ext. M2. Office copy of memo issued to the 
workman by the disciplinary authority dated 
8-5-1989. 

Ext. M3. Office copy of order appointing the 
enquiry officer. 

Ext. M4—series Enquiry proceedings and con¬ 
nected records. 

Ext. M5. Enquiry findings. 

Ext. M6. Office copy of preliminary order 
(show cause notice), issued to the workman 
from the disciplinary authority of manage¬ 
ment dated 8-1-1992. 

Ext. M7. Letter submitted to the disci pi in' 
authority of management bv the workman 
dated 13-2-1992. 

Ext. M8. Explanation submitted to the discipli¬ 
nary auffioritv of management by the work¬ 
man dated 30-3-1992. 
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New Delhi, the 7th December, 1998 

S.O. 34.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Ccntrul Government 
hereby publishes file Award of the Central Goovernment 
Industrial Tribunal, Bangalore as shown in the Annc.cure, 
ih the indusTial dispute between the employers in relation 
to the management of State Bank of Mysore, Bangalore 
and their workman,, which was received by the Central 
Government on the 2nd December, 1998. 

[No. L-12C12/92/94-IR. (B.I)J 
C. GANGADHARaN, Desk Officer 

annexure 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUN AL-CUM-L A BO UR COURT, BANGALORE 

Dated, 73rd November, 1998 

PRESENT : 

Justice R. Ramakrishna, Presiding Officer. 

C.R. No. 58/97 

I PARTY: 

The General Secretary, 

Karnataka Pradesh hanks Deposit 


1999/PAUSA 12, 1920 [Past II—Sec. 3(il)l 

Collectors Federation, H. 5, 

7th Floor, Mnnish Towers, 
j. C. Road, Bangalore. 

II PARTY : 

The Chairman 4 Managing Director, 

State Bank of Mysore, 

K. G. Road, 

Bangalore-9. 

AWARD 

The Central Government vide Order No. L-l 2012/92/94- 
I.R. (B.I) dated ] Hth July, 1995 has referred this dispute 
under Section 10(1)(d) of the Industrial Disputes Act, 1947 
after forming an opinion that the dispute exists between the 
parties for adjudication on following schedule. 

SCHEDULE 

"Whether Shri Rama Prasad Rao, Janata Deposit Col¬ 
lector of State Bank of Mysore, Shimoga Branch 
was a workman 7 It so, whether management 
of State Bank of Mysore is justified ih terminaung 
his services w.e.f. 25th May, 1993 7 If not, what 
relief he is entitled to 7" 

This dispute was registered and notices were issued to 
both the parties to present on 8th September, 1997. Con¬ 
sequent to this notice the second party was represented by 
the Chief Manager on Kth August, 1997. Later the second 
party was placed ex-partc on 3rd December, 1997. A notice 
was sent by RPAD which was duly served on 6th Decem¬ 
ber, 1997 to the first party but he has not cared to appear 
before this tribunal. Keeping in view there was dislocation _ 
of the work of this tribunal another notice by RPAD issued 
to the first party which was duly served on 9th November, - 
1998. The first party has not appeared so far. The first party 
also not complied the directions given'in the reference. 

In the resdlt the reference is rejected. 

JUSTICE R. RAMAKRISHNA, Presiding Officer 

9 ftRWT, 1998 
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[B. qB.-12012/17/97-mf. BTC (41.-I)] 

iff. BBTHTB, wfvfnffi 

New Delhi, ihe 91b December, 1998 

S.O. 35.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal No. 1, Mumbai as shown in the Annexure 
in the industrial dispute between the employers in relation to 
the management of State Bank of India, Dorivall and their 
workman, which was received by the Central Government 
on 4-12-1998. 

[No. L-12012/17/97-1R (B-I)] 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTR.VL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, MUMBAI 


PRESENT : 

Shri Justice C. V. GoverJhan, Presiding Officer. 
Reference No, CGIT-65 of 1997 
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PARTIES : 

Employers in relation to the management of State Bank 
of India, Borivali 

AND 

Their workmen. 

APPEARANCES : 

For the management—Shri A. A. Bhave, Dy. Manager 
of SBI. 

For the Workman—No appearance. 

Mumbai, the 10th day of November, 1998 

AWARD 

Shri A. A. Bhave, Dy. Manager present for SBI. Work¬ 
man absent. He has submitted an application dated 6-11-1998 
to the effect that he wants to withdraw the present case 
against State Bank of India. Application for withdrawal is 
granted and a ‘no disptue' award is made. The application 
is made a part of the Award and its copy be annexed to the 
copy of the Award, to he sent to the Ministry. 

C. V. OOVERDHAM, Presidiing Officer 
*rt fkwft, 9 ftrowrr, 1998 

ftr.m. 30.—tfltitftoftira wfaftmr, 1047 (1947 >ft 
14) sft wrer 17 % ’eptitot *f, toffir bwtc Prto to 
^ fil'd, HI'lit, % ST^fST f*Ttfhtof BYt S’USiT'I % 

«fNr, Jf fhfW Blwtfto ftorr Jr tofta frcfnr B to r f to 
wftprci, 1 , * tw ffr smftttr TTtft % iff totot 

trrfnr fir 4-12-1998 f4 irrer gm «rri 

[if. tftT.-12012/07/96-BT^. Bit. (tol)] 

tfr. torato, ifft wfaf.ro 

New Delhi, the 9th December, 1998 

S.O. 36.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal No. 1, Mumbai as shown in the Arnie- 
xure, in the industrial disptue between the employers in 
relation to the management of Reserve Bank of India, 
Nagour and their workman, which was received by the 
Central Government on 4-12-1998. 

[No. L-12012/7/9G-1R (B-I)] 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, MUMBAI 

PRESENT : 

Shri Justice C. V. Govardhan, Presiding Officer. 

Reference No. CG1T-51 of 1997 

PARTIES : 

Employers in relation t G the management of Reserve 
Bank of India, Nagpur 

AND 

Their workmen. 

APPEARANCES : 

For the Management—Shri M. G, Nadkami, Asstt. 
Manager, R.B.I., Mumbai. 

For the Workman—No appearance. 

Mumbai, the 19th day of November, 1998 
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AWARD 

Shri M. G. Nadkami present for the management. Work¬ 
man or her representative absent even though notice served 
on them for today. Statement of claim of workman has 
received by post on 4-9-1997. Management filed their written 
statement on 17-11-1997 and documents on 3-9-1998, But 
she or her representative Union never appeared before this 
Tribunal since the first date of hearing i.e. 8-9-1997 nor 
filed any rejoinder/documents till today. Even though a 
second notice by Registered Post A,D. was served on the 
Union on account of their continuous absent. It appears that 
the workman is not interested in prosecuting the reference. 
Hence, this matter is disposed of. 

C. V. GOVARDHAN, Presiding Officer 

af fircgt, 9 faffiwp;, ioss 

itr.BT. 37.—ffftrrfto ftont wfitfSm, 1947 (1947 
ft j 4 ) vf mrr 17 % warror if, tofbr ftbit to tto nwr- 
$ srwtwra- % Ppfttof WYr nto frtoriY % tor, 
btt'u' if fWfrss Whalfto ftotc if totor bttht WWrfto vftr- 
gror, rf. 1, u wrf % <Nrre git jtgrrftor frmr |, aff tofra amr 

fit 4-12-1998 fit HINT £WT *TT I 

[*f. tpT.-12011/07/95-Wlf. BIT. (tfr.-T)] 

iff. BiravT, irfi Bftorfr 

Now Delhi, the 9th December, 1998 

S.O. 37.—In pucmance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Awaid of Ihe 
Central Government Industrial Tribunal No. 1, 
Mumbai as shown in the Annexure, in the industrial 
dispute between the employers in relation to (he man¬ 
agement of Bank of Maharashtra and their workman, 
which was received by the Central Govevenment on 
the 4-12-1998. 

[No. L-120J I|b7|95-1R(B-I)l 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 1. MUMBAI 

Frescnt : 

Shri Justice C. V- Govardhan, Presiding Officer, 
REFERENCE NO. CG1T-48 OF 1997 
Parties : 

Employers in relation to the management of 
Bank of Maharashtra, Thane 

AND 

Their Workmen 

Appearances : 

For the Management : Shri R, H. Bho'r, 

For the Workman : Shri M. E, Uttarkar. 

Mumbai, dated the 10th day of November, 1998 
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AWARD 


The Central •Government has referred the follow¬ 
ing dispute between the Management! of Bank, of 
Maharashtra, Thane and their workman for adjudi¬ 
cation by this tribunal by its order dt. 10-3-97 : 

“Whether tire action of Bank of Maharashtra 
AGM Thane in denying payment of cash 
allowance as per the Bipartite settlement 
in favour of S|Shti J D. Kamble, R. P. 
Khetan and R. Ii. Sathe, from the date of 
eligibility, is justifiable or not ? What relief 
should be granted ?” 

Subsequent to they appearance of both parties bit- 
fore this tribunal the parties to dispute have filed 
a joint “purshislT’ for compromise dated 20-1-98. 

2. In view of the compromise effected between the 
parties to the dispute an Award is passed holding 
that the dispute between the Bank of Maharashtra 
and their workman has been settled out of Court. 
The compromise memo filed by the parties dated 
20-1-98 will form pail of the Award. 

C. V. GOVARDHAN. Presiding Officer 
Ref, No. AX33|ST|DA!RHB|F. IS8.211.|98 

January, 20, 1998 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL No. I AT MUMBAI 

Reference No. CGIT-48M997 
BETWEEN 

Bank of Maharashtra Regional Office, Tlianc : 

PARTY I 

AND 

Bank of Maharashtra 

Karamchari Sangh, Mumbai : PARTY II 

MAY IT PLEASE THIS HON’BLE TRIBUNAL 

In the above reference, the Party I and the Party 
II would like to submit the Joint Purshish for com¬ 
promise on following terms and conditions : 

Brief Facts : 

The Ministry o f Labour, Govt, of India, New 
Delhi has, by its letter dt. 10-03-1997 referred the 
alleged Dispute to this Hon’ble Tribunal for adjudi¬ 
cation on the following terms of reference : 

“Whether the action of Bank of Maharashtra. 
Asstt. Gen. Manager, Thane in denying 
payment of cash allowance, as per the Bi¬ 
partite settlement in favour of S|Shri J. D, 
Kamble R. P. Khetan and R. B. Sathe, 
from the date of eligibility is justifiable or 
not ? What relief should be granted ?” 

By nob'ce dt. 19-06-97, the Hon'ble Tribunal in¬ 
formed the date of Hearing fixed on 1st August 1997. 
The Party IT was to file Statemcu/ of claim before 
this Hon’ble Tribunal. However, the matter was 
being discussed amongst the Parties for amicable 
settlement of the i.sue and hence, wilh the consent, 
of Parly I. the Party II has so fur not filed the State¬ 
ment of Claim before this Hon'ble Tribunal. 


After prolonged discussions on the issue involved 
both the parties have agreed to settle tire issue as 
under ;— 

(. 1J The Party second has demanded the arrears 
ol cash peon Allowance from 14-7-98, With 
tire consent ol ttie workmen, the Puny U 
has agreed to close the Dispute as sc it led 
if the parly i is ready & witling to pay the 
arrears of Cash Peon Allowance since 1 st 
June 1992 within 30 days front this date. 

(2) The Party I has accepted the demand ol the 
Farty If and has offered to pay the arrears 
of Cash Peon Allowance to S|$hri J, D. 
Kamble, R. P. Khetan and R. G. Sathe 
w.e.f. 1st June, 1992 within a period of 30 
days from this date. 

With the consent of the workmen, the Party II has 
agreed not to claim other benefits like Seniority, eli¬ 
gibility for higher allowance post etc., if- otherwise 
eligible as per provisions of 13th April 1987 setde- 
mc-nt on Allowance carrying posts. The Party 1 has 
willingly given the offer of the Party II which has 
been accepted by the Party 1 and the issue has been 
settled in view of the above terms and conditions. 

The Hon'ble Tribunal is requested to treat the Dis¬ 
pute as ‘settled’ and to pass an Award in terms of 
the compromise arrived at between the parties to the 
Reference. 

Date : 20-1-98 
Place : Thane 

Dy Gen. Manager, Thane 
for Bank of Maharashtra 

1. J- B. Sahasrabuddhe—Gen. Secretniy 
Union Representative 

for Bank of Maharashtra 
Karamchari Sangh, 

2. M. E. Udurknr 
Regional Secretary 

3. M. R. Adhikari Desai — 

Asstt, Joint Secretory 

nf fe-Tl, s mas 

tn. wt. 38 .—nrtrffrtr finrc nftrfamr, 1017 

( 1047 vr 14 ) # «rnr 17 % w/reur if, Wbirmr 
ibrtrw % ffrfakj % vrannfx fcrfira ffufnm dk 

vsbrn't srTdvr dfitfika- dkftffw ftnrnr 

nrtrn; dftilfiw wfusm>r, d. 1 , *n=sR % irtrrc smlTin 
^ - %nfbr merre df 4-12-10&8 mm jot 
OT 1 

[n rgj — 1 cm i/Ti/0,4— 1 inf nm ( t sfi 1 )] 

»T. wtrrtr, tnr srltrorff 

New Delhi, the 9th December, 1998 

S.O, 38.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal No. 1, 
Mumbai as shown in the Annextire. in the industrial 
dispute between the employers in relation to the 
management of Development Credit Bank -Ltd-, and 
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tlreir workman, which was received by the Central 
Goveilnment on the 4-12-1998. 

INo. I.-I2011|21 |98-IR(B-I) | 
C. GANGADHARAN, Desk Officer 


as shown in the Annexurc in the Industrial Dispute between 
the employers in relation to the management of Andhra 
Bank and their workman, which was received by the Central 
Government on 10-12-98, 

[No. L-12012[429|92-1R (B 11)1 
C. GANGADHARAN, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

Present ; 

Shri Justice C. V, Govnrdhan, Presiding Officer. 
REFERENCE NO. CGIT-1|49 OF 1993 


ANNEXURE 

INDUSTRIAL TRIBUNAL : ORLSSA : BHUBANESWAR : 
PRESENT: 

Sri IT Mohnpatra, O.S.J.S. (Sr, Branch), 

Piesiding Officer, Industrial Tribunal, 

Orissa, Bhubaneswar, 

Industrial Dispute Case No. 15 of 1993 (C) 

Dated, Bhubaneswar, the 25th November, 1998. 


Parties : 

Employers tn relation to the management of 
Envelopment Credit Bank Ltd. 

AND 

Their workmen 

Appearances : 

For the Management : Shri G. H. Fillai, Asstt. 
G.M, D.C.L.B. 

For the Workman : No appearance. 

Mumbai, dated the, 13th day of November, 1998 
AWARD 

The matter was fixed i'oi filing statement ot' claim 
on 21-12-1998. Today Mr. G H. Pillai, A.G.M., 
Development Credit Bank Ltd, has filed a copy of 
application addresserl to Ministry cf Labour, New 
Delhi and stales that the same matler has already 
been referred to CGIT No. 2, Mumbai under No. 
L-12011 |37(i97 : TR(B-T> dated 16-6-1998. He re- 
ciuested the Ministry to cancel the order issued to 
CGIT No. 1. Mumbai as the matter is already in 
utogress at CGTT No. 2, Mumbai under Reference 
No', CGIT-2|79 of 1998. I t this circumstances in¬ 
dustrial dispute is dismayed as become inftuctuous 
without going to the merits of the dismite on account 
of the pendency of Reference CG1T-2I79 of 1998 on 
the fitf of Central Govt. Industrial Tribunal No. 2 
Mumbai. Award passed accordingly. 

C. V. GOVARDHAN, Presiding Officer 

?rt u , mss 

*rr. ,19 •—nVflffw finm sr ff r Ppm . 1917 

(1947 <pt t 4 1 am 17 % nfftnyr Jf, rrumr 

mm % fcjpRwjr 47<W3t fbtfUnff tffr mwr * 

sfrir, tptjfir Jf fftrfrfiw fimrur if xfifftffrrr trftmur 

‘ Itiitr iff snrrfm nmft % aft rnwr th 
. 10 - 12-98 qfi ■ 5m «rr 1 

fff. mr -12012/129/92-wif kit ( i)] 

rff. TffmrrsT, tffmrrff 

New Delhi, the nth December, 1998 

S.O- 39.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government here- 
fiv publishes the award of the Industrial Tribunal, Bhubaneswar 


BETWEEN 

The management of M/s. Andhra Bank, 

5, SatyRnogur, Bhubaneswar. 

. . First Party- 
manapernent. 

AND 

Tlicir woikman Sri Ram Ch. Mallick, 

P.O. Khadipada. Dist: Puri. 

. , SeC 0 ”rt Pnrtv- 

workotau. 

APPEARANCES : 

Sri P. K. Pati. Lnw Officer—For the First Party- 

management. 

Sri R. C. Mallick—The Second Party-workman. 
AWARD 

Th. 1 Government of India in the Ministry of Labour, in 
exercise of powers confererd upon them by clause(d) of sub- 
secticnd) arid sub-section (2A1 of Section 10 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947) have referred the dis¬ 
pute for adjudication vide their Order No. L-120I2|429|92 
IR fB-II) dated 8-4-93. The terms of reference may be 
quoted as follows :— 

“Whether the action of the management of Andhra 
Bank in terminating the service of Shri Ram 
Chandra Mallick and not offering him employment 
in the Bank is justified ? If not, what relidf is Shri 
Rnma Chandra Mallick entitled to?” 


2. Tlie case of the second party-workman briefly stated is 
that he was called for an interview for selection for the post 
of sub-staff in the bank on 12-1-87 after his name wns spon¬ 
sored by the Employment Exchange, In the interview he 
wns selected and as per letter dated 5-2-87 the Regional 
office of the Andhra Bank, Bhubaneswar informed! him that 
he W'as empanelled for temporary appointment in the vacancy 
of sub-staff. He enjoyed intermittent engagements in the 
branches of the bank at Purl and Balugaon from 3-8-87 with 
breaks till his services were terminated on 19-11-91. The 
grievance of the workman is that while the other sub-staff 
selected were continued 1 and while sub-staffs who were 
appointed subsequently continued to enjoy engagements, his 
services came to an end after he had completed 418 days 
of service over flic period from 1987 to 1991. It is pointed 
out that the bank’s guidelines prescribe for absorption of tem¬ 
porary employees in permanent posts and when he was 
about to bo made permanent he suffered termination of his 
service. Though he made representation if remained unhee¬ 
ded. He raised a disrute before the A.I..C. but was told 
that as he had passed Class-VlII and was over qualified for 
the post he w'as removed from employment. The concilia¬ 
tion having ended in a failure, the Govt, in the Ministry of 
labour made this ref trance for .adjudication. It is contended 
that the ■ management baling given him -the employment on 
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verification of the educational qualification and other certi¬ 
ficates it was not open to them to change their mind and 
terminate his seivice. It is further pointed out that the bank, 
has regularised the services of other tempo¬ 
rary employees having similar higher educa¬ 
tional qualification and has been engaging other 
temporary employees after terminating his services. He has 
accordingly alleged that the termination of his service and 
non-consideration of his case for re-employment is unjustified 
as it is violative of the principles of natural justice and the 
statutory provisions of Section 25-H of the I.D. Act. Accord¬ 
ingly the workman has prayed for an Award for re-employ¬ 
ment and re-empanelment and for regularisation of his services 
in the permanent cadre before his juniors were regularised. 

3. The first parly-management in the written statement 
stated that in anticipation of the Exigency of absence/leave 
of permanont ,ub-staff. the management prepares 
a panel of temporary sub-staff from out of the 
sponsored list of the Employment Exchange. It is pointed 
out that the employees from the temporary empanelled staff 
are appointed against specific vacancies and their tenure is 
terminated on expiry of the period of temporary appoint¬ 
ment. Admitting (he engagement of the second party on 
casual vacancy in different spells of the leave, it is pointed 
out that such appointment was given for specific days. As 
(lie workman concerned has not been continuously engaged 
for 240 days during any calendar yen.r, he is said to be 
without any remedy. While admitting the circumstances 
leading to the selection and empanelment of the second party, 
it is pointed out in para-3 of the written statement that in 
pursuance to the instruction of the Government of India 
the Zonal Office took objection to the appointment of the 
second parly as he had passed Class-VIII which according 
to the management was over-qualification for the post. Dis¬ 
puting the termination to be illegal it is contended that the 
management was free to engage temporary casual workers 
depending upon suitability of the workmen available at site 
and there is no infraction of the statutory provision while 
dispensing with the services of the second party. The work¬ 
man having not completed 240 days of continuous employ¬ 
ment in 12 calendar months preceding the termination is not 
entitled to raise the indu'trial dispute in the manner it has 
been done The alleged violation of the provisions of Section 
25-H of the I.D. Act is stoutly denied. It is stated that the 
second party hHs no claim for regular appointment because 
lie was neither interviewed nor was he selected or empanelled 
against any rcculai vacancy. The claim of the second party 
for regularization of his service is said to be misconceived. 
It is pointed out the empanelment of temporary sub-staff 
being done in leave vacancies depending on the suitability, 
availability of vacancy and availability of the workmen at 
site to render service, the second party cannot claim the job 
as a matter of right. 

4. On the aforesaid Headings of the parties, the following 
issues have been settled 

ISSUES 

(1) Whether the action of the management of Andhra 

Bank in terminating the service of Sri Rama Chandra 

Mallick and not offering him employment in the 

Bank is justified ? 

(2) To what relief, if any, the workman is entitled? 

ISSUE NO. 1 

5. Tn the hearing of this dispute both the parties examined 
one witness each in support of their respective contention. 
While the first party-management took the stand (hat the 
second party-workman having not completed 240 days of 
continuous employment in the year preceding his termination 
wa c not entitled to any relief under the I.D, Act, The second 
narfy inf^r-alia contended that his termination apart from 
being illegal was not justified on account of what the manage¬ 
ment states to be his over-oualification and consequently he 
is entitled to re-employmenl and such offer benefit as have 
accrued to persons iunior to him. It is admitted by the 
management wllnws with reference to a 'cries of document', 
particularly Ext. f that in the intimation letter asking the 
candidates to appear in the selection there was no mention 
that the engagement offered was on leave vacancy and was 

casual in nature. Be that as it may, the second party 


worked with that first party management in different spells 
totalling 418 days from 3-8-87 till 18-10-88 when his services 
were terminated as peT notice marked Ext. E. It is revealed! 
in the letter marked Ext. C, dated 5-2-87 issued by the 
Regional Manager that while the second party was empanelled 
as one of the selected candidates for the post of sub-staff 
it was stipulated therein that his appointment shall be on 
leave vacancy. Certain notes of caution were appended 
under 2, 3 and 4 which reads that the empanelled sub-staff 
shall not be permitted to work for more than 150 days In 
12 months and a break of one week in every two months 
shall be observed. These terms and conditions togethur with 
the averments in the intimation letter go a long wav to 
establish the allegation of the workman that the management 
indulged in unfair labour practice to deny amongst others 
the second party-workman the right incidental to an empoly- 
ment under the Industrial Dispute Act. Though the workman, 
vehemently contends that he was a protected workman and 
was entitled to a notice of termination as envisaged u/s 25-F 
of the I.D. Act, and non-observance of the provisions of 
Section 25-F of the I.D. Act. rendered his termination ques¬ 
tionable, the material' appear deficient to lead to an irresis¬ 
tible conclusion that the second party had put in 240 days 
of continuous employment in the calendar year preceding 
his termination. Regardless of the question of legality this 
Tribunal has been called upon to adjudicate whether there 
exists justification for termination of services of the second 
party and whether the action of the management in not offer¬ 
ing him employment in the bank was justified. This biing 
the question posed to this Tribunal for adjudication, the mate¬ 
rials have to be scanned through whether the action of the 
management in terminating the services of the second party 
was just and fair and whether the second party is entitled to 
be offered an employment. Tn this connection, as h a s already 
been indicated the management was guilty of unfairnes" in 
stipulating conditions of employment which patently constitute 
infraction of t"ic provisions of I.D. Act. 

M.W. No. 1 in bis evidence has supported the version of 
the management that the engagement was temporary and on 
le-V' vacancy. He. however, fails to identify the person f 
persons on who'e leave vacancies the second Dartv or the 
other apnoin'ees got sporadic engagement-. His version 
becomes evasive when he fails to denv that the second party 
and the othetr two appointee' empanelled alongwith him were 
being absorbed temporarily in the same post of sub-'taff 
on rotation. M.W. No. 1 to the uuerrv of the Tribunal 
ndnvtt„d tint the second party wm being paid his salary in 
th* SmThi-v Register of eommiter s'ip. The management pro- 
dimed those registers but having in view the real controversy 
between the n»rtie« and the ''sues referred for adiud'ention it 
fs ne»dte's tu scan through these documents to find out 
V-'i-e't-i-r tbe second rv>rtv-vvrn-Vm«n comnleted 740 days in 
one caTerder vear entitling him to fhe protection of Section 
7S-P of the T F). Act. ip rwrmrranbs R and 0 of the rejoinder 
fi'ed bv thu second nnrtv-workman he madia his grievance 
cVnr md evnlietf tbnf be did not clnim a nd'et of rc'm'ntc- 
mom n fs 75-P of tbe T.D Act but claimed emnlovment ini 
nermni'^nt cadin before tomnomrv candidate,. wbn are em- 
rtaoeltod after tworVrpen are n‘in, 1'1 pod Tn Other words. 
*h* nrievnuce of tbe workman is not so miirb op tbe Vpah’tv 
or termination being violative of Rpctinn 75-T? of tbe TT> 
Art but its mrmrietv and reasonableness Tn the fage of tbe 
stand taken bv tb" workman tbe exercise to ascertain tbn 
mm-ti-nre or O tb*ovise of tbe provisions of S-cbon 75-E 
of the t n Act made etcher seems to be infructuous and 
unnecessary. \ 


A Tt null be nerti'oent to bnve a tbnr* f\v*r 'h'- Rules 
which provides for emnnelment of sub-stuff ob'ainmg >n tbe 
bank in question. (Vi tb« eligih'Btv criteria it ; q mentioned 

fb-.t tbe e-mdldate should h-,ve eaeced rUsss-VT or equivalent 
or should not b-ve nas'ed r'larc-VTTT. Tt i- further provided 
'bat initl-iliv tbe newly appointed sub-staff shall be ronsi- 
dored for temnorarv nnnointment in leave vacancies on rotation, 
b ’s'- and thev .-ball b* absorbed enbiect to tbe ava-Nbititv of 
identified vrnancies from time to ti me The termination of 
service of tbe second nartv is not attributed to anv act of 
nuseondnet op bis me and there is no proceeding against bim 
op that account. Tbongb the management 's secretive about 
»b= reaseoc n r termination of bis s e rvic e . It transnire* in g 
letter marked Ext, 7 addressed by the Director of S.C. & S.T., 
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Govt, of India, Bhubaneswar to the second party-workman 
that the IJv, General Manager of the Central Office of 
Andhra Bank intimated to his queny that the educational 
qualification for the sub-staff being Vllth class pass i.nd the 
second party having been found to have passed Class-VHi he 
was held over qualified and consequently suffered removal 
from service. The stand of the workrnnn that he was thiown 
out of employment as he was found to be over-qualified is 
vindicating in the admission made by the Dy. General Mana¬ 
ger to the Director, SC. <$ S.T., Govt, of India, Bhubanes¬ 
war. 


7. Law is well settled that more over qualification does not 
render a person liable for termination when he has been 
lawfully appointed In the service and has been discharging 
his duties. The learned representative of the management 
relied On three decisions of the Supreme Court In the case 
of Himanshu Kumar Vidyarthi & others Vrs. State of H'bar 
& others, reported in AIR 1997 SC 3657, Madhyamika Sikfihya 
Pr-rislind. UP Vrs. Anil Kumar Mishra & others, reported in 
AIR 1994 SC 1638 Si in the case of Director, Institute of 
Manngement Dcvelnnment, U.P. Vrs. Smt. Pushna Srivadava 
reported in AIR 1992 SC 2Q7() in support of his contention 
that a dailv wage employees ft not entitled to the protection 
under the I.D. Act and cannot raise a claim for reaularisation. 
Having in view the con'rove-sv referred for adiudicuiion. 
the»e decisions do not have much hearing on 'he '.tun of 
the present cape. In this connection, I itm inclined to refer 


to a decision in H. D Slnsh Vrs Reserve Bark o* Tndia. 
reported in ATR 1986 SC pave-132. The instructions of 
Andhra Rsng ip the circular marked Ext. P (o emnlov voytr- 
men a- hfadlis. casuals or temporary and to rontinu" them as 
such few vein v ; 'h nhierf of rtennving them of the status 
and nrivileees of nermiment workmen h entitled v, r.n ttrfsir 
labour nr-'etior wifhhi the mef'cloe 0 f Section ?fra> r,f the 
Industrial Distune* \ct In ''tern No in of the Vth Schedule 
of the Aci. The Snnreme Court in the aforesaid decision 


took serious note of this unfair labour practice which i» 
similar to the practice obtaining in the first narfv manapemcht 
in the matter of enganTnant of snh-staff and cxm-essed grave 
eonc"m over the continuance of such nrnetice. The Stmre m r 
Co.mt ohserved that the Reserve Rank of Tndia with its 
ev«lt*d statn, is a model rmolnvcr should behave with the 
workmen fairly. Combra to the realities in the matter of 
emr.invment Km Supreme rouri In r>an«-10 of the indvment 

Was of the view that we w|1| pot ha far from *ni‘h if v-g 
' w has d-liveraMv In-ffiVed in unhealthy 

Tahom- nrnetice hv ro*n*inc emn'ovee, 1il, e the amelUnt to 


denv them heneflts upde- the Vri.is'rinl 'aw The A-v Court 
notod that "it has disturbed 1 us to find that the anneilaut v ns 
denied tob because he has become better qualified. Perhaps 
the RiiServe Bank of India and its officers are tiof aware of 
the crave unemployment problem facing the youth of this 
country and also not aware of the fact that graduates, both 
bovs and girls, sweep our roads and post uraduafc* in hum 
dreds. if not in thousand', apnlv for the posts of Peons. It 
has h-en our sort experience to find emnlover. trvfnv to stiffe 

, their legitimate cUhns <rrti n , 

benefi s under the Industrial 1cm h„ (rvinv them nut in ndmdi. 

r ” ! ^ t-chptes,! hvner-tcchnleM „l„ ns 

Industrial "diitrtioccatlon In hona fide claims have been draence 

on bv employers for years together on such pleas. It would 

emnlov bC deS ' rab , e for >» meet the case of the 

aS Th' PrC u men , ts a . ml set ,hcnl adjudicated 
qiuckly. This would help industrial peace. It is top late in 

should" he "trw' ^ t0 ^ ,he * b “‘ ^en at'emrt 

should be to evolve a contented labour. We do not forget 

ft*?,™? Hme thc fa ^ that i[ !s necessary for the labour 

“Jr ex»S r °t?V\ Pre ^ industrlal ™- casei 

tor ex«mnle, the Bank should have treated the appellant as 
a regular hand in list II. Instead, the Bank has bv adopt 
tag dub.ou« methods, invited from us, remark, ' which wp 
would have normally avoided." wmen v.c 


^LiI h '-° h ' enationS oT the Supreme Coun i n the afore 

and lt e,othes th * appli, 
thrsoif n erm tinned In employment while rendc 

servlets wholl h J,_ T ^ rty mans cement terminating 
sen lets wholly unjustified. The Supreme Court, ha, ■ 

3426 B GI/98^22 the rrart,ce of throwin 8 Persons from 


ploy men L an ground of over-qualification when thy country 
ij faced with the menace of laiee scale unemp,oynient with 
graduates mid post graduates looking forward for petty jobs 
to ckc out a living. The terms of engagement of the work¬ 
men on buuli call, upon them to be peipe'iutlly in attendance 
in the office in the off chance of Betting u casual engagement 
which amoygsl three Liemlei, oi the staff empanelled toge¬ 
ther would conic by rotation Tins amounts to unfair labour 
practice as i! calls upon the workman without the entitled to 
payment to i twain in attendance in the office. In the facts 
and circum' lances. I am inclined to hold that the termination! 
of re, vie: of ibe seconJ party-workman which came as a 
bolt from the blue has no justification and the same is liable 
to be set-aside. 1 


ISSUE NO. 2 : 

9. In x'icv of my findings in thc foregoing i r sue, I fin of 
the view that th<- second 1 nartv workman is entitled to re¬ 
employment from the dale he was thrown out of employment. 
He dmll a! o be eligible Lo such benefits as have accrued to 
thc perrons ir..,\inc-cd :ub:cqucr.t to the crnpanelment of 
the second parly. 

It). The ruerencc Is answered accordingly. 

H MOHAPATRA. Predefine Officer. 

fre r fbw, i r9r 

8t.pt. 4o.—tfftcrtffffl ftirnr utfaf’rc'ffi dm? (it47 

itt id) iff am 17 % wqrrcr 4, Win rmrR ftyrwmRT 
fhrr sjri v jwsrcrcr T wr frnmt'kf ttfk wriTf 
ft fafirc kflahffiy britrc Jr rfaflrfw trfhrcw. 
fwP3TO?rfr rpriH- <tit hTtfi |, Tfr rpm--- yft 

.ffii gni ffT i 

[ff. 7T-23025/lP/fi8-wf.WIT. (fafatj)] 

* mr, rtHi% Srf wrtrrrfr 

New Delhi, lh: 8ih December, 1998 

S.O. 40.—In pursuance of Section 17 of the Industrial 
D'sputes Act. 1U47 fit of 1947). the Central Government 
hereby publishes the Awaid of the Indus'rial Tribunal Visa- 
khapatnam as shovm in tlio Anncxure, in thc industrial 
dispute between llic employers in relation to the management 
of V ; sakhapatnam Dock I abour llmrd and their workman, 
which was received by the Central Government on thc . 

[No. L-29025/10/98-IR(Misc,)l 
B. M. DAVID. Desk Officer 

ANNEXURB 

IN THE COURT OF INDUSTRIAL [ RIBUN/CL CUM 
IABOUR COURT, VISAKHAPATNAM 

PRESENT : 

Sri K. Satyanaud, ll Sc , LL.M., Chairman & Presiding 
Officer. 

Wednesday, the 29th day of July, 1998 
I.T.I.D. No. (C) 10/95 
BETWEEN 


B. Chandrayya, 

D. No. 9-2C-4, A ioohnettn, 

C. B.M, Compound, 

Visakhapntnam. Workman. 


AND 


The Chairman, 

Visakhapatnam Dock Labour Board. 
Visakhapatnam, 
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This dispute coming on for final nearing before me in the 
presence of Sri A. V, Sambn'hva Rao and Sri A. S Rama 
Sarma, advocate for workman and Sri D. V. Snbba Rao and 
Sri D. V. S. J. Sofflayrtiuht, advocate for management, upon 
hearing the arguments of labour side and on perusing the 
entire material on record, the court passed the following : 

AV/ARD 

(1) This is an industrial dispute that come up before this 
tribunal on a reference made bv the Government of India 
framing the points for consideration as under : 

"Whether thg demand of Shrl 6. Chandruiah, Ex-Winch 
driver, Vishkhapufflam Dock Labour Board for re¬ 
instatement m service on the ground that the 
management -f Vffakhapatnam Dock Labour Hoard 
has exercised undue influence in seeking voluntary 
retirement and thereby terminating his services is 
Justified ? If not to what relief the said workman is 
c'Atifled ?" 

2 The facts o’f the case as culled out from the statements 
of die parties are briefly as follows : The workman joined the 
service of the management on 18-5-1964. On 21-9-1977 the 
labour officer of _ the management asked the workman through 
a written reference to appear before the medical board in the 
dock labour board dispensary on 23-9-1977. On 22-9-1977 
as the workman was mvuy nt his house taking rest, a notice 
woo served upon him asking him to attend to the office imme¬ 
diately. ft appears the workman proceeded to the Office 
There, the workman allotted, his thumb impression was ob¬ 
tained on a printed/typed matter representing that the same 
whs required to protest against the medical examination. The 
workman submitted that he believed the said representation; 
and subscribed his thumb impression in his innocence as he 
happened to he as illelentte person. Pome time Inter on the 
same day he received a memorandum stating thar his request 
for voluntarily retirement was accepted and be was teiieved 
from service with immediate effect. He was also advised to 
collect the -eti roman f benefits. Thcrrhpon the workman stated 
to hove realised that ho was removed from service after ob¬ 
taining his thumb oppression bv phi vine fraud, misrepresen¬ 
tation and undue influence. It is therefore contended by the 
workman (hat his voluntary fetiicmerit was not voluntary and 
it was only a result of some vitiating circumstances. He there¬ 
fore claimed reinstm’.ncot till the nee of superannuation with 
back wages and other benefits. 

(3) The management denied most of the allegations and 
submitted that the activity of the management was not an 
industry. (It is convenient to stale here itself that ‘h's conten¬ 
tion of the management was negatived In the writ petition 
taken to the High Court by the management itseif. As such 
this aspect remained no tfibtc an issue). It is the case of 
the management that no such fraud, misrepresentation or 
undue influence were exercised by the management against ihe 
workman to procure his voluntary retirement. According to 
management it is the workman that himself came forward to 
take voluntary retirement instead of appearing before the 
nicdical board and therefore approached tbe labour officer on 
22-9-1977. The management contended that the petitioner 
himself has collected all this retirement benefits and now 
turned round to assail his own voluntary retirement. It is 
ultimately submitted that the workman is not entitled to any 
relief. 

(4) .In support of this case tl)e workman examined himself 
ns WW1. He marked Exs. W1 to Wll. t-Jn the other 
hand, the management examined its labour officer us MW1 
and its office superintendent as MW2, They also marked 
Fxs, Ml to M10. Heard both sides. 

(5) The poims tlut arise for consideration are : 

(1) Whether Ihe workman’s voluntary reliierrtent (s vitia¬ 
ted by undue influence and thereby acquired the 
status of invalid rctrenchinem 7 

(2) To what relitf 9 

(6) Point No. 1 : The factum of takirig voluntary retirement 
is obviously not in dispute. The case of the workman is that 
his voluntary retirement was actuated by fraud, ruff-represen¬ 


tation and undue influence. If we go by the terms of refe¬ 
rence the undue influence alone stands out to be ibe vitiating 
element. The learned counsel for the workman on a ques¬ 
tion put by the court submitted that undue influence is inclu¬ 
sive of fraud and misrepresentation. But they" are distinct 
concepts though thev may overlap in some aspects. Bo that 
as it may, these vitiating elements have to be specifically 
pleaded in the claim statement of the workman ns It is the 
workmen that came to the court undertaking to prove those 
elements before laying a claim to succeed and get iiitl of his 
discharge from service in tire alternative earn compensation 
on the ground of invalid termination. The pleadings in this 
context are nothing but ihe averments in the claim statement 
filed by the workman. H«>', fraud, misrepresentation and 
undue influence came to be exercised upon him are better 
sakl in his own words as found in the said claim Statement. 
The avermeilts in this regard read as follows : 

"Subsequently, he was asked under reference No. L/E/ 
18/77-781906, dated 21-9-T977 of the Labour Otflcer 
of Visakha pain ton Dock Labour lib.itcl to appear- 
tor Medical Examination before the Medical Board 
in the Dock Labour Board Dispensary on 73-9-1977. 
A ndlice was served on him on 22-9-1977 when he 
was off duty and tnl.ing rest at his house. He was 
asked to attend office immediately by the respondent 
herein. There the Thumb impression was obtained 
on a printed typed mn'ter representing that Ihe some 
is required to protest against the medical examina¬ 
tion. The workman herein being innocent and 
ille'terate person, he believed the said representation 
as true and put bis thufnb impression. borne 
time later on tlie same dny he received Memoran¬ 
dum No. Pl/20/2253, dated 22-9-1977 wherein ft 
was stated that hff request for voluntary luirement 
Was accepted and he was relieved from service with 
Immediate effect. He was also advised to collect 
the retirement benefit amounts etc. and ul imalely 
he realised nnd learnt from the impugned order of 
removal of his service frdhl the Dock 1 abour Board, 
Visnkhnpafnam that his thumb impiession was taken 
by fraud, misrepresentation nnd lirtdue influence.” 

A close examination of fhc averments makes it abundantly 
clear that the mischief thar was allegedly played upon him 
answers the description of misrepresentation but surely not 
undue influence. Though it may to u certain extent fall 
within the range of fraud. I* Is a matter of common know¬ 
ledge that fraud, misrcpresenffffion and undue inductee have 
to be pleaded with procession and proved to the hiet. Even 
in the basic fact us to how he happened to be rtf the office 
on 22-9-1977 there is a variance in his versions as found 
Oh comparison between his pleadings nnd proof in that 
regard. In Ihr, pleach ops th- workman averred Ihtit a notice 
was served on him on 32 -9.1077 when he was oil duty and 
taking rest flt his house. Put in the deposition hr s'afed as 
follows : 

“On 22nd I was off the dufv a« it hapnentid to be a off 
day for me T wax awriv from the home. As I returned 

to home r was told that the management labour 
officer sent for me. So I proceeded to the office. . . ” 

In proving these three types of elements that vitiate the 
very event one has to tie very meticulous. Even in the 
aspect of being at the office bn 22-9-1977, the lateful day, 
the workman gave prrvnHcnrilig versions. More than this 
the workman did rrot even vvlsper in the Claim statement 
that it was the labour officer that played this mischief. In 
fact, he did not say in bis chum statement as to who was the 
person or for that matter thb designation of the person that 
to put his thumb Impressions. In fact, he deliberately left 
it to come out at his conveniehet, with the name of the 
person or for that matter thed designation of the person that 
allegedly obtained his thntnb impression on a printed'typed 
matter. It is for ihe first time that the wrokmnn stnted that it 
was'the labbur officer that payed his fraud. This kind of 
prevaricating versions in very se isliive exercise ,,f ..vo’ding 
otherwise voluntary retirement definitely goes u long way 
only to disbelieve the propounder of lhat vitiating Swift frht. 
Even in the Chief examination, he scrupulously avoided nam¬ 
ing the persdns that exercised undue influence if at afi it is 
any undue influence :o take voluntary letlieittfctrt and.also the 
Ttlrrtl bfchhflts, Th? kind of timb : gu ; tv Itself (ctidefs Iho 
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self-serving testimony of the workman ail the rpore unins¬ 
piring. Strictly speaking the reference confines itself only 
to the element of undue influence as being (he element vitiat¬ 
ing the voluntary retiiemcnt If we go b> the averments in 
the claim statements there ace absolutely no ingredients 
of undue influence as having been exercised upop the woik- 
mun as already pointed out. In fact, this tribunal is not 
supposed to overstep the scope of the reference and this limi- 
tqtiop is very much there embodied in Sec. IQ(4) of the 
Industrial Dispute Act. The learned counsel could not place 
apy authority before this court to show that in a case against 
undue influence even Hie examination into fraud and mis¬ 
representation attains the status of matter incidental thereto 
In these circumstances I am firmly of the opinion that the 
workman failed to establish the vitiating elements that would 
set at naught the vohintaiy retirement. 

(9) Point No. 2 : In view of the findings above, 1 feel that 
the workman does not deserve any relief. Accordingly the 
reference is answered passing a nil award. There shall be 
no order as to cost in the circumstances of the case. 

(Dictated to steno ‘ransetibed by her given tinder my hand 
and saal of -the court this the 29th day of luly, 1998. 

K, SATYANAND, Presiding Officer 

APPENDIX OF EVIDENCE IN I.T.l.D No. 10/95(C) 
WITNESSES EXAMINED 

WORKMAN : FOR MANAGEMENT : 

WW1 : Chandrayyn. 1\1W1 : H. Bharat Kumar. 

MW2 : P. V. Krishna. 

DOCUMENTS MARKED : 

FOR WORKMAN : 

Ex. W1 : 5th. 19f>4 : Memorandum by Adjnn. Manager, 
EMtB, V^p, 

Ex. W2 : Slip showing leave granted to workman. 

Ex. W 3 : 10-6-78 . Representation to ALC(C), Vsp by 
workman. 


Ex. M7 : 22-9-77 : Voluntary retirement acceptance letter 
or B. Simhadri. 

Ex. MR ; 22-9-1977 : Represent ip l Iqltgr of B. Sim¬ 
hadri R e S- availing voluntary i.ei tr.etnqnt scheme. 

Ex. M9 : 22-9-1977 Repieseutatipn letter of P. Soimdp 
Reg availing voluntary letip-ment scheme. 

Ex. M 10 : Volunlrity retirement acceptance letter ot 
P. Somulu. 

8 fcFUTE 19 98 

trr m. 4i.---kft*rtf-‘iqr hme ufHfnrrH, 1947 (1947 

14 ) ft urn 17 % flvjfrcw if, %hfr»r wit 

h f^sa- whfrfw wste if wasifw tiftwor, fastr®,- 
tfiPW % 'TTH m JPF-ifWFT TRfft I, ^TT "WffiT tpOftr qtr 
s-t -or Tr trnr §tt m 1 

[ft. Ti'340 u/d/ej-wf.srrc (fafro)] 
fr. rnr. t**f unmE 

New Dalhi, the 8th December, 1998 

S.O. 41.—In pursuance 01 Section 17 ol the Industrial 
Disputes Act, 1947 til of 1947), die Central Government 
hereby punishes the Av ard of ,the Industrial Tribunal. 
Visakhupatnnin ps shown in the Anne.xure, in the industrial 
dispute between the -mployers in relation to the management 
Of Visukhapatp^m Popt trust and <0 their wroktnan, which 
was received by tfte Central Qovgrnnvint on 8-12-9JB. 

(No L- 34 B 12 / 3 / 95 -IR(Mine.) ] 

B. M. DAVID, Desk Officer 

ANNGXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL CUM 
LABOUR COUK1’ VISAKHAPATNAM 


Ex, M4 : 8-5-1978 Letter to ALC'tO Vsp by Vsp. 

PIB. 

Ex W5 : Representation to ALC (C I Vsp. by workman. 

px. W 6 ; 10-5-1978 : Letter to woil.man by ALC fC) 
Vsp. 

Ex. W7 : 15-10-1985 : Letter (o ALC(C) Vsp by A, V. 
Sambasivatao. 

Ex. W8 : 11-7-1990 ; Order in MP 149 '89 in I.D. 80/88 
dated 11-7-1990. 

Ex. W9 : 26-7-1990 : Order in WPMP No. 13569/90 
in WP 10650/90 of HC of AH. 

Ex. W10 ; 16-1-91 : Older in WVMP 2091/90 in 
WPMP 13589 "IQ in WP 10659/90 of High Court 
Qf A,P. 

Ex. W 11 : 7-12-1995 : Order in WP No. 10653 90 dated 
7-12-1994 uf High Court of A.P Hyderabad. 

OR MANAGEMENT; 

Ex. Ml ; 22-9-1977 : Representation of workman Reg. 
availing voluntary retirement scheme. 

Ex. M2 ; Book : ('ash book (page No. 117 entry in Cadi 
book), 

F.\. xfj ; Por-U; - ledger ‘Page No 179 entry in ledver). 

Ex. M4 ; Identity yard yf the Li'.i.ii 

Fx. M5 ; 22-9-1977 : Volujitmy leiircment acceptance 
letter of 13. Chandraiah, 

F; M6 • M 0-1977 Copy of letter of management reg. 
workman appearance foi medicul examination. 


PRESENT : 

Sri K. Satyanand, B.Sc., LL.M.. Chairman A Presiding 
Officer. 

Friday, the 10 th day of July, 1998 
I.T.I.D. No. (C) 19/95 

BETWEEN 

The General Secretary, 

Port & Dock Employees Association. 

Visakhapatnam. ,. Workman. 

AND 

The Chairman, 

Visakhapatnam Port Trust, 

Visakhapatnam. ,. Management. 

This dispute coming on for final hearing before me in the 
presence of Sri S. Rama Rao, Authorised Representative for 
workman and Sri P Srinivasa Rao, Authorised Representative 
for managemen 1 . „p, >n bearing the arguments of both sides 
and on perusing the entire material on record the court 
passed the following 

AWARD 

11) This is an industrial dispute that come up betorc this 
tribunal on a reference made by the Government of India 
casting the terms of reference as follows : 

'Whethe the action of rrnnagemem of Visakhapatnam 
Port Tins! in awarding punishment on Si i R. 
Krishna a TJunhy working President and Shri 
S. Rnham.m, General Secretary without holding 
enquiry on tile ground that punishment awarded is 




162 TH£ GAZETTE OF INDIA : JANUARY 2, 1999/PAUSA 12, 1920 IPaRT II— Sec. 3(ii)l 


minor which doe= u:r nc«l enquiry is justified ? If 
not to what relief the workman concerned entitled 
to?” 

(2) The facts of the case ns culled out hum the statements 
filed by the parties are briefly ai follows : The Visakhapatnain 
Port trust, the management herein awarded minor punish¬ 
ment to two workmen by name R, Krishna Murthy and 
A. Rahaman, both of them i : : nt “be > >T “ V: :“ and Secretary 
respectively of a unton, The mqagement aclually imposed 
the punishment Of stoppage of increment for a period of 
one year without ctimulaive effect for the misconduct of 
indiscip.ine. The management contended that as the punish¬ 
ment imposed was minor there was no need ol : conducting 
any enquiry and in fact the conduct of enquiry was merely 
optional and subject t<> the description on the part of the 
disciplinary authority. According to workmen, the imposition 
of punishment without enquiry is bad in law nnd therefore 
liable to be set aside. 

(3) On the basis of these rival contentions the dispute 
came to be referred to this court for adjudication. The 
management reiterated its stand and sought to adduce no 
evidence and struck to its contention that the punishment is 
vaiid as it happened to be a minor punishment even without 
any domestic enquiry, 

(4) As such, tire arguments on either side were heard. The 
short question that arises for determination there is : 

‘‘Whether the action of g.tnci ' in i.waiding punish- 
men. to the two workmen without holding enquiry 
is valid ? If not to what relief ?" 

(J) Point : It is an admitted case that the management did 
not conduct any domestic enquiry in this case. Bui imposed 
pun.stiment through minor against the workmen. It is also 
amply clear from the record that the workmen filed an 
explanation in answer to the memorandum of charge denying 
the charges against them. Even then the management deemed 
it proper to impose punishment without any enquiry obviously 
on tile basis of the MiffjmenK recorded confidentially from 
the witnesses. This conspectus of facts obviously suggests 
that >he management imposed the punishment in question 
though the workmen admitiedly dented the charges against 
them. The contvtness or otherwise of this course falls for 
consideration in this industrial dispute. It Is the common 
case of both the parties that the matters pertaining to disci¬ 
pline are governed by VisaUhapatnam Port Employees 
(Classification, Control and Appeal) Regulations, 1968 
which are undoubtedly statutory rules. The procedure for 
imposing minor punishment is governed by Rule 12 which 
reads as follows : 

“12. Procedure for imposing minor penalties' 

Subject to the provision of Sub-Regulations (3) of Reg. 11. 

(1) No order imposing on nn emplyoee any of the 
penalties specified in clauses (i) to (v) of regula¬ 
tion 8 shall be made except aftej :— 

(a) Informing In writing the employee of the proposal 
to take action against him and of the Imputation 
of misconduct of misbehaviour on which it Is pro¬ 
posed to he taken and giving him nn opportunity 
to make any representation as he may which to 
make against the proposal. 

(b) Holding an enquiry in the manner laid down in 
sub-regulations (3; to (23) of regulation 10, in 
every case in which the disciplinary authority is , 
of the opinion that such inquiry Is necessary; 

(c) taking the representation, if uny, submitted by the 
employee under clause (a) and the record of 
Inquiry, if any; 

(d) regarding a finding on each imputation of miscon¬ 

duct or misbehaviour; and 

(e) Consulting the Centra) Government where such 
consultation Is necessary, 

(2) The record of the proceedings of such cases shall 
Includes 


(a) A copy of the intimation to the employee of the 

proposal to take action against him; 

(b) A copy of the statement of imputations of mis¬ 
conduct or misbehaviour delivered to him; 

(c) his representation, if any; 

(d) the evidence prixluced during the inquiry; 

(e) the advise of the Central Government, if any; 

(f) the findings on each imputation of misconduct or 

misbehaviour and 

NOTH : Notwithstanding any thing contained in clause (b) of 
Sub-regulation (1) if in a case it is proposed after 
considering the representation, if any, made by the 
employee under clause (a) of that sub-regulation 
to with hold increments of pay and such with-hoid- 
ing ot increments is likely to effect adversely the 
amount of pension payable to the employee or toi 
with-hold increments is likely to affect adversely 
the amount of pension payable to the employee 
or to withheld increments of pay for a period 
exceeding thr ee years or to with-hold increments of 
pay with cumulative effect for any period an inquiry 
shall be held in the manner laid down in sub-regula- 
tions (3) to (23) of Regulation v 10, before mating 
any order imposing on the employee any such 
penalty. 


(6) The management relied upon Rule 12 sub-rule (l)(b) 
to urge that the management need not have to necssanly hold 
enquiry in every case. The management virtually contended 
that the management has absolute discretion to hold enquiry 
or not in all situations. The issue in this industrial dispute 
terms upon the interpretation of the discretion that is conferred 
upon the management by virtue of the above sub-rule. When 
the allegations against a person are disputed, it is possible 
for any quasi judicial authority to hold that there was no 
necessity of Enquiry is the moot point. In my opinion 
wherever discretion is conferred by a statute upon a public 
authority—whether it is administrative or quasi judicial or 
judicial, such discretion must be exercised Judiciously. In 
other words in the realm of rule of law, there is no question 
of any authority exercising arbitrary discretion especially when 
such discretion is likely to entail ir. or as, In fact, entailed In 
evil consequences to the person against whom the discretion 
is exercised. Here two workmen come to be punished with¬ 
out any enquiry though they denied the allegations against 
them. If they admitted the allegations, that in a different 
matter. Likewise if any important factor as national securing 
etc, are involved one way dispense with enquiry in the interest 
of the country. But forming an poinion that no enquiry is 
necessary lnspi'e of a contentions issue before it is something 
untenable in law. It cannot be forgotten in tiffs context that 
the maagemnt in question is covered by article 12 of the 
constitution. Therefore, the arbitrariness in imposing the 
punishment by exercising the op ion up side down is violative 
of the principles of article 14 of the constitution. Thus, the 
management is not justified in awarding the minor punish¬ 
ment to the two workmen in question without making any 
enquiry. 

(7) ftt view of the above finding the punishment imposed 
is ret aside. It is however does not preclude the manage¬ 
ment from taking action ail over again in accordance with 
the law. The reference Is answered accordingly. 

Dictated to steno transcribed by her given under my hand 
and seal of the court this the 10th of July, 1998. 

K. SATYANAND, Presiding Officer 

APPENDIX OP EVIDENCE IN I.T.I.D. No. 19/9J(C) 

WITNESSES EXAMINED 
FOR WORKMAN ; NONE. 

FOR MANAGEMENT : NONE. 
DOCUMENTS MARKED : 

FOR WORKMAN t NIL. 

FOR MANAGEMENT : NIL. 
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New Delhi, the 11th December, 1998 

S.O. 42.—In punu-mce of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, Y'isa- 
khapatnam as shown in the Annexure, in the industrial dis¬ 
pute between the employers in relation to the management 
of Vlsakhapatnam Port Trust and their workman, which was 
received by the Central Government on 11-12-1998, 

[No. L-34011 /3/95-IR(Misc.)) 

B. M DAVID, Desk Officer 

ANNEX LIRE 

IN THE COURT OF INDUSTRIAL TRIBUNAL CUM 
LABOUR COURT. VISAKHAPAINAM 

PRESENT : 

Sri K. Satyanand, B.Ss., LL.M., Chairman, Industrial 
Tribunal & Presiding Officer, Labour Court, Vlsa¬ 
khapatnam. 

I.T.t.D. No. 8/96(C) 

Dated, 20th day of October, 1998 

BET I VEEN 

The Oeneral Secretary, 

Visakhapatnam Port Emp. Union, 

D. No. 26-15-204, 

Dharmasakti Bhawan, 

Visakhapatnam 530001. Workman, 

AND 

The Chairman, 

Visakhapatnam Port Trust, 

Visakhapatnam. ,. Management. 

This dispute coming on for hearing before me in the 
presence of Sri S. Sivarnrodns, Advocate for workmen and of 
Sri B. G. Santawalaji, Sri N. Snmtii Bc.bu, Advocate for Mana¬ 
gement. Memo filed by wotkmcn. On perusing the material 
papers on record the court passed the following : 

AWARD 

I.D. dosed passing a nil award in terms of the memo filed 
by the Advocate for workmen not pressing the I.D. 

Given under my hand and seal of the court this the 20th 
day of October. 1993. 

K. SATYANAND, Chairman, Industrial Tribunal & 

Presiding Officer 
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New Delhi, the 10th December, 1998 

S.O. 43.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, .As an sol 
as shown in the Annexuie, in the industrial dispute 
between the employers in relation to the management 
of M|s. E.G Ltd. and their workman, which was 
received by the Central Government on 9-12-98. 

[No. L-19012i35|S7 D-]V(B)] 
V. K. RAJAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, ASANSOL 

PRESENT: 

Shri R. S. Misra, Presiding Officer. 

Reference No. 4 of 1989 

PARTIES: 

Employers in relation to the management of 
Buiradhemo Colliery, Sitanicnpur Area of 
M|s. E.G Ltd. 

AND 

Their Workmen 

APPEARANCES: 

For the Employers—1. Shri P. K. Das, Advo¬ 
cate and 2. Sbri R. N. Majumdar, Senior 
Advocate. 

For the Union—Shri S, Malkhandi, Advocate, 
INDUSTRY : Coal. STATE : West Bengal. 

Dated the 1st December, 1998 
AWARD 

By Order No. L 19012|35|87-D. IV. B, dated, the 
4th Octobcrt, 1988, the Central Government in the 
Ministry of Labour has, in exercise of the powers 
conferred by clause (d) of sub-scction (1) and sub¬ 
section (2A) of Section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudi¬ 
cation to this Tribunal: 

“Whether the General Manager, Sitarampur Area 
of Mjs. Eastern Coalfields Ltd., Borachak 
House, F.O. Sitarampur, DIsit. Burdwan 
was justified in denying employment to 
S|Sri T. K. Sarkar and 238 others (List 
enclosed m Annexure-A) the retrenched 
workmen of Burradhemo Colliery by not 
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implementing the Tripartite Settlement dated 
13 Sept. 1972 ? If not, to what relief the 
workmen are enritled and from what date?” 

2. This is a typical case where the aggrieved work¬ 
men have been fighting for their cause since the last 
24 years. 

3. Admitted back ground facts:—In pursuance of 
the Coal Mines (Taking over of Management) .Act, 
1973, the managements of ah operational coal mines, 
specified in the schedule of the Act vested in Central 
Government on and horn the appointed day i.e, 
31-1-1973. Burraificrao Colliery at Sitarampur owned 
by North Dhemo Coal Company Ltd. (SI. No. 310 in 
the schedule) was one o( the coal mines, the manage¬ 
ment of which vested in the Central Government. 

This legislation was enacted to provide tor the taking 
over, in the public interest,, of the management of coal 
mines, pending nationalisation of such mines with a 
view to ensuring rational and coordinated development 
of coal production and for promoting optimum utili¬ 
sation of the coal resources consistent with the growing 
requirements of the country and for matters connec¬ 
ted therewith or incidental thereto. Subsequently in 
the same year i.e, in 1973, Coal Mines (Nationalisa¬ 
tion) Act, 1973, was enacted to provide for the acqui¬ 
sition and transfer of right, title and interest of 
the owners of such operational coal mmes specified in 
the schedule wdh a view to re-ocguuiding and re¬ 
constructing such coal mines So as to ensure the 
rational, coordinated and scientific development and 
utilisation of coal resources consistent with the growing 
requirements of the Country, in cider that th,e owner¬ 
ship and control of such resources are vested in the 
State and thereby so distributed at best to sub-serve 
the common good and for matters connected therewith 
or incidental thereto In pursuance of the provision in 
Section 3(1) of the said Act, the right, title and in¬ 
terest of the owners in relation to the coal mines 
specified in the schedule under the Act stood trans¬ 
ferred to and vested absolutely in the Central Govern¬ 
ment -free from all encumbrances, on and from the 
appointed day, i.e. 1-5-1973. The aforesaid Buira- 
dheme Colliery at Sitarampur (SI. No. 406 in the 
schedule) was one of the coal mints the ownership 
of which was transfetred and vested in the Central 
Government under the said Act. The erstwhile private 
Owner of this Burradhemo Colliery had suspended 
mining operation m the colliery with effect from 
11-6-72 and had retrenched 1282 workmen of the col¬ 
liery with effect from the same date. On 13-9-1972 a 
Tri-parti te Settlement was arrived at between the 
representatives of the functional union operating in 
the colliery and the representatives of tbs erstwhile 
Ownef in presence of the then Asstt. Labour Com¬ 
missioner (Central), Asansol. The settlement contains 
3 clauses, out of which Clause Nos. 1 and 2 are as 
follows:— 

“(1) The mangement will restart the mine as 
early as possible under intimation to the 
R.L.C(C), Asansol and the A,LC.(Ct 
concerned. The Union will extend co¬ 
operating for smooth reopen me of the same 
and there will‘be no objection from the side 
of the Union with regard to despatch of 
coaT lying in the depot nl ihe colliery. 
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(2) It was agreed that with regard to employ¬ 
ment of the workmen the management will 
put up requisition aceoiding to their needs 
from lime to time to Sri Pravat Goswami, 
Jt. General Secretary of C.'M.U. (INTUC) 
and Dr. J. G. Sharma, Member of (lie 
Executive Committee, CMIJ (TNT.UC) and 
they will furnish the names and details of 
the workmen from among the retrenches 
keeping in view of (he provision of the In¬ 
dustrial Disputes Act.’" 

The Union was Colliery Muzdoot Union (INTUC). 
Mining operation was re-started in a part or the mine 
in Novemoer, 1972 and in pursuance of the terms 
of the settlement, about 600 retrenched voikmen 
were taken back mid re-employed in the colliery by 
the erstwhile private Owner. While the settlement 
was thus in the process of implementation, the man¬ 
agement of the colliery .vested iu the Central Govern¬ 
ment. Further implementation of the settlement was 
not made by the Central Government or by the Cus¬ 
todian appointed by the Central Government, during 
the period when management of die colliery was with 
the Central Government. Section 5 of the Coal 
Mines (Nationalisation) Act, 1973, empowered the 
Central Government to direct vesting of the tight, 
title and interest in respect of coal mines in a Govern¬ 
ment Company, instead of the Ccntial Government 
itself. Jn pursuance of direction issued by the Cen¬ 
tral Government, under this provision, right, title and 
interest in respect of the coal mines vested in the 
Government Company named Coal Mines Authority 
Ltd. Subsequently it was re-named as Coal India 
Limited. Thereafter its subsidiary company named 
Eastern Coalfield was brought into existence and this 
subsidiary company covered all the coal mines loca¬ 
ted in the Eastern Division of the original Govern¬ 
ment company named Coal Mines Authority Limited. 
The Burradhemo colliery having beep located in the 
Eastern Pivision, accordingly came undgr the ipar,. 
agement of the subsidiary Government Company 
named Eastern Coalfields Limited. This Government 
Company i.e. the E CL. re-organised its coaLmines 
to separate areas and kept them under administrative 
control of respective General Managers. The Burra¬ 
dhemo colliery was initially kept under the control 
of the Area General Manager of Pissergarh Area 
and later on in pursuance of further re-organisation 
further implement the Tri-partite settlement and it 
also did mot terminate the same. On 8-4-1974 there 
was a discussion by the present management with 
another union named Colliery Mazdoor Sabha 
(AITUC), which took up the cause of the remain¬ 
ing retrenched workmen of Burradhemo Colliery, 
with demand for re-employment cf at least 100 ret- 
Teneched employees. But the management did -not 
offer re-employment to anybody. All these work¬ 
men named in the reference are among the left out 
retrenched employees of Burradhemo colliery. In the 
same year i-e. in 1974, most of the retrenched emp¬ 
loyees including these workmen, filed a Civil Suit 
Its administrative control was transferred to the Gene¬ 
ral Manager, Sitarampur Area. Through subscouenf 
te-organisation and re-grouping of mines. Burra- 
dhCmo Colliery was brought within the inrhdiction 
nf Dhemomain Aren, (General Manager of Dbrnno- 
hitffn Area filed written statement on behalf of the 
Management). The Government Company did not 
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in the local Civil Court at Asansol against the Govern¬ 
ment Company for redvessai- of their grievance. The 
Civil Suit was dismissed by judgement dated 6-5-1978 
on the ground of lack of jurisdiction,- Thereafter in 
1978 itself this trade union i.e. Koyhn MazffOor Cong¬ 
ress took up the cause of 399 left out retrenched em¬ 
ployees including these concerned workmen with the 
present management. But negative response Was re¬ 
ceived and so it formally raised an industrial dispute 
during early part of 1979 before the- R L C. (C). 
Asansol demanding their te-employment. In course 
nf the consequential conciliation proceeding, both the 
parties agreed in writing in presence of the R L.C, 
tC) to hold bilateral Mutual discussions between 
themselves for coming to an amicable settlement- The 
R.L.C. (C), Asansol accordingly closed the indus¬ 
trial dispute and sent a report dated 19-10-1979 in 
this line to the' Central Government. Subsequently 
mutual discussions between the parties took place at 
different levels and stages But tin ally on 10-4-T985 
the management expressed categorically that it Was dot 
in a position to consider re-employment of said ret¬ 
renched workmen, This union then formally raised 
another industrial dispute on 3-8-1985 before the 
R.JI.C, (C), Asansol, demanding further implemen¬ 
tation of the Tripartite settlement and also dernand- 
inc conseouential rfl-emoloymetif of the retrenched 
workers. During the ensuing eorlcil'Hriolr proceeding, 
the management th,-owned its ohllrafion fn honour 
the tripartite settlement. So the conciliation pro¬ 
ceeding failed and the R.L.C. (Cl, Asansol ulti¬ 
mately submitted a renort dated 17-3-1989 regards 
ing failure of conciliation and recomitieneding refe¬ 
rence of the industrial dispute coveting all the 399 
named workers. On consideration of the renort of 
the R.L.C. (C), Asansol, the Miriisttv of l abour 
instructed the Dy. C.L.C, (Central), Dimnbad to en¬ 
quire whether there Wore grounds or materials in 
support of the claim that all the .399 persons were 
retrenched employees of the efstWlrile private man¬ 
agement. The Dy. C.L.C. (C), Dhnrtbad verified 
retrenchment notices M fespect of these concerned 
workmen produced before him by the union and 
recommended their genuineness. The Central Go¬ 
vernment aCcdfdihgly sent this reference in inspect 
of dtily the concerned Worktnert named therein. 

' 4. The Union’s version : —In consequence of taking 
over of management of coal mines followed by their 
m'titmfllisdtldn the Govermncnt Company i.e. the 
E.C. Ltd. became the successor-in-interest of the 
eritwhile private Owner of Burradhemo Colliery 
Within file meaning of Sec. 18(3) of the Industrial 
Deputes A6t. in respect of the Tri-partite Settlement 
dntod 13-9-1972 and ihc said settlement has been 
nil along binding <.n the Goverenmeht Company. 
>1 a liegemen ts of o.ffv running coal mines wtre taken 
o'Ver under the Coal Mines (Taking over of Manage¬ 
ment) Act and So ajllo i nly operational mlflfes Wete 
treated as “mines" (or the purpose of riaiionalifaffitni 
under the Coal Minds (Nationalisation) Act. Bliffa- 
dbemo mining area has been all along in operational 
running stage. After nationalisation the left out ret¬ 
renched workmen approached the Government Com¬ 
pany to further 'implement the Trr-paftite Settlement 
and to accordingly re-eniplov them. Iu response the 
employ 100 persons out of the retrenched employees. 
Government Company agreed'on 8-4-1974 to re- 


But none Was offered re employment much less re- 
employed. The Government Company’s response to 
(he demand for further implementation of the Tri-par- 
tite settlement had been always evasive till the last 
stage. Only fit August, 1986 daring Conciliation pro¬ 
ceeding of this industrial dispute, it for the first time 
disowned its obligation to implement the Tri-partite 
settlement. It also flouted the provision in Sec. 25-H 
of the I. D. Act in not offering re-employment to any¬ 
one of the remaining retrenched workmen, even 
though a large number of persons were employed by 
it in Burradhemo mine and in other units. This spon¬ 
soring union is competent to laisc the industrial dis¬ 
pute particularly because ihe concerned workmen are 
now its members. Tine m-afiagemeitt most provide 
re-employment and eonKpcnsfUiu® to the concer¬ 
ned retrenched workmen. 

5. The management’:, version :— There was never 
any employer-employee relationship between the par¬ 
ties and so technic,illy speaking the question of any 
industrial dispute btffwoan the parties docs not arise. 
The reference is otherwise, not maintainable and is 
bad in hrw. Because of special ovCr-riding provi¬ 
sions in the Cctel Mines (Na i i ori alRation) Act, it is 
not legally permissible to treat the Government Com¬ 
pany as successor-in-interest of the erstwhile private 
Owner. Section 18(3) Of the Industrie' P’ - tes 
Act is not applicable to it and the Tri-partite settle¬ 
ment is Hot binding on it. The sponsoring union has 
no locus-standi to stick enforcement of the settlement 
because it whs not a party to it. Ofherwise also it 
is riot competent to raise file industrial dispute be¬ 
cause the concerned workmen were [are not its mem¬ 
bers. The Workable coal reserves cf Burradhemo 
Colliery were exhausted and the colliery became un¬ 
fit for operation. Therefore it was closed hy the 
present management with effect from 16-5-1973 and 
employees workmi: therein at the time of nationalisa¬ 
tion Were transferred to other colh'cricslrmits of the 
Government Company. The question of physical 
implementation Of the Tripartite Settlement accor¬ 
dingly Sfands ruled out. On 8-4-1974 another union 
named Colliery M-mLor Sahha rAlTUO hod of 
course, taken uo the matte- with the mnnne-mmt de- 
trighd'rig re-emplot'Mei)! of 100 retrenched perrons. 
Brit the mhnaVemeiU had rmt a arced to the demand. 
After nationalisation additional man-nower wat- pot 
recruited or employed in Rui'radlK mo mine. There 
was no scono for compliance of the provision in Sec- 
lion 25 j H of the f. D, Act. The Government com¬ 
pany Is h lowing erinreim and it is saddled Vth over 
unployrtterit in other collieries Therefore on moral 
ground also the company is not in a position to enter¬ 
tain the demand for re-employment. Other units| 
collieries have noffvtlg to do with the concerned work¬ 
men bacaltse their erstwhile Owners were different 
Irom the previous owner of Burradhemo mine arid so 
subsequent employment if any in other collieries has 
no relevancy to the reference. The present manage¬ 
ment’s response was never evasive and became of 
soecial provision in the Coal Mines (Nationalisation) 
Act'there was no obligation at ail on the pan of the 
Government Company to entertain any demand for 
reemployment of rCtre, idled employees. 
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6. The following points come up for considera¬ 
tion :— 

(i) Whether the sponsoring union is competent 
to raise the indxistrial dispute ? 

(ii) Whether the matter covered by the refe¬ 
rence is not un industrial dispute and whe- 
that the reference is bad in law or is not 
maintainable ? 

(iii) Whether the management’s plea that Burra- 
dhemo mine has been closed since 16-5-73 
is acceptable ? 

(iv) Whether enforceability of the Tri-partite 

settlement against the Government Com¬ 
pany is liit by any provision in the Coal 
Mines (Nationalisation) Act, 1973 and 
whether the Tri-partite settlement is not 
binding on the Government Company ? 

(v) Whether the Government Company’s res¬ 
ponse to the demand 1 of the concerned re¬ 
trenched workmen for further implementa¬ 
tion of the Tri-partite settlement and for 
consequential re employment to them had 
been evasive till the stage of conciliation 
during the second industrial dispute ? 

(vi) Whether there was new employment by the 

Government Company in Burradhemo 
mine and whether there was violation of 
the provision in Section 25-H of the I.D. 
Act by ihe present Government Company 
with regard to the concerned retrenched 
workmen ? 

(vii) Whether the Government Company’s action 
in not providing re employment to the con¬ 
cerned retrenched workmen was justified? 

(viii) Whether presently the concerned retrenched 
workmen are entitled to any relief and If 
so in what form ? 

For better appreciation point Nos, (v), (iii), (iv), 
(li) and (i) may be considered in this order before 
considering point Nos. (vii) & (vili), 

7. POINT NO. (V) : 

Admittedly there were several discussions at dif¬ 
ferent levels and stages between the management and 
the sponsoring union over the issue of further re¬ 
employment in pursuance of the tripartite settlement., 
Whatever documents concerning these discussions 
were available to the union, have been filed by it. The 
documents arc W-8, W-23, W-24, W-17, W-19, W-20, 
W-4 and W-25 respectively. Contents of the docu¬ 
ments would reveal the shifting stands taken by the 
management. 

8. The document marked W-8 is a letter dated 
11-1-1979 from the Addl, Chief Personnel Officer to 
the General Secretary of the Union In response to a 
letter dated 18-12-1978 by the General Secretary to 
the Hon'ble Minister forwarding an application signed 
bv 397 retrenched workmen addressed to the Hon’ble 
Minister demanding their re-employment. (This fact 


is reflected by the letter itself). The management ex- 
pjessed in this letter that old records could not be 
traced out to substantiate that the said retrencme 
workmen weie employed in the colliery and that a Civil 
Suit by 700 retrenched workers for re-employment had 
been subjudice. The management aiso expressed that 
they had no liability for the prisons who were not 
on the rolls of the previous owner on the date of 
take-over of the management. The union therefore had 
to raise a formal industrial dispute before the R LC. 
(C) Asansol demanding re-employment to 399 
retrenched employees in puisuance of the tri¬ 
partite settlement. W-23 is the minutes of the pro¬ 
ceedings dated 10-10-1979 during conciliation. It 
was duly signed by the representatives of the manage¬ 
ment who participated in the proceeding on behalf of 
the management. The lepresentntives of the union 
also signed in it. The minutes reflect that both the 
parties agreed to hold mutual discussion for a settle¬ 
ment of the disnute. The relevant porrion of the 
minutes is as follows: — 

“In the absence of records the mangement have 
not been, able to get the names and parti¬ 
culars of the retrenched workmen concerned 
and whether they have got any right ot re¬ 
employment under Section 2511 ot i D. Act, 
1947. The union also wanted bonus sheet 
of the erstwhile owners for the year 1971- 
72. However, the management agreed to 
discuss this matter thoroughly with the 
union and request Lhc union to produce the 
records in their possession to explore possi¬ 
bilities of settlement. The Union is re¬ 
quested to fix up a date convenient to them 
and the management and try- to settle the 
case. To enable the parties to have mutual 
discussion and settlement the case is treated 
as closed for the present, The patties were 
agreed to start mutual discussion on 25-10-79 
at the office of the General Manager, Disher- 
garh Area of E.C, Ltd ” 

The documents marked W-24 is the report of the 
RLC.(C) Asansol dated 19 1U-1979 to the Ministry 
of Labour informing that the parties so agreed and 
that accordingly the industrial dispute was closed. 

9. The remarkable point is that though earlier the 
management's stand, as communicated vide Ext. W-8 
was that it had no liability in respect of persons who 
were not on the rolls of the previous owner on the 
date of take-over, subsequently during conciliation of 
the industrial dispute raised by the union in 1979, it 
retrenched from this stand and agreed for future mu- 
lua’ discussions to arrive at a settlement of the dis¬ 
pute. If the management would have stuck to their 
earlier stand, the concerned workmen would have at 
least got the scope of an early adjudication of their 
dispute. But by tactically retracting from the earlier 
stand and bv not declaring its stand before the 
R.L.C.(C). the manaeement orevented the retrenched 
emoloyees from oroceedine ahead w ; th their industrial 
disnute. Bv trivine the commitment for future mutual 
discussions, it left the matter hanging and also kept 
tile concerned workmen honfne. 

10. The document marked Ext, W-17 is a letter 
dated 1-4-1981 by the Dy. Personnel Manager to the 
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General Secretary of the Union forwarding a copy oi 
trip minutes oi dascussign dared 7-3-1980 ucLweenme 
uuector personnel and the manugeincnt. The minutes 
or mis meeung is not available and the management 
also, did not.produce: the same* So it is not known what 
transpire cl during the said discussion dated 7-3-1980. 
Ext. vV-19 is the minutes of a subsequent discussion 
dated 10-3-1981. The said discussion was attended 
byjthe T>y. Chief Personnel Manager on behalf of the 
management. On behalf of the Union it was attended 
by its Secretary and otheic. As reflected by , the 
minutes,, the", management expressed that old, records 
of.the concerned workmen were not available .and 
that-in tire absence of the: records nothing could be 
done. Next document i.e. Ext. W-2 0 ij"the minutes 
of a subsequent discussion dated 2-8-1982. It is a 
liigh.Icvel discussion attended! by theDuecior in-charge 
tW!D), and the^feepsdnflcld^anagerd MID.) on behalf 
of the. management and the General Secretary along 
with two others on behalf of the Union. It was de¬ 
cided in the meeting that the file would be sent to 
/the Chief Managing Director; of "thy Government Com¬ 
pany for liis decision and fop givrpg guidelines. Next 
is. .the minutes o£,discuss k on> dated.' 22-2-1984 between 
rhq-.DT.C. ("W-D.) and Wio'. Genernl Societary of the 
Union, which is rCfleetedby Ext.AV-4. It, reveals that 
the \eatlier flection to ..send .the file to'the Chief 
Managing,Di&etor, was not yet carried.out and in this 
meeting r.the iD.IiC- directed. the. Personnel Manager 
(W.D.) to prepare the'file" covering'the documents 
given by the “Union. The. last in /the {tqties of dis¬ 
cussions is the meeting dated 21-3-! 985 between 
the D.I.C. ,( W.D. ) and the General Secretary of the 
Upion, Ext,: W«25 is its minutos In that; meeting the 
union was fold by the management ‘simply that the 
company was not in a position to consider the case of 
re-employment, to the concerned retrenched em¬ 
ployees. Reasons for not considering the case is not 
disclosed in the minutes. During,, conciliation of the 
second industrial dispute. x>rt 25-8-1,086....the manage¬ 
ment vide Ext. ‘W-10 disowned any legal obligation 
to prov'de re-emolovment to the retrenchees in, pursu¬ 
ance -of the tripartite settlement. 

11.. Different stands fuken by the management on 
the union’s demand at; various stages, may .be summa¬ 
rily’ reflected as follows' :— 

Occasion Mode Stand 

I ’ 2 3 


1st Through 

letter dated 
T1-1-79 


2nd Conciliation 

meeting 
dated 
10-10-79 

3rd Mutual dis¬ 

cussion dated 
10-3-81 

4th Mufnal dis¬ 

cussion dated 
2-8-82 


3-125 C3I/98- -23 


Old records not avai- 
1 Table. .Matter subjudice. 
Not ljiible for persons 
not in the roll of the 
previous owner on 1 the 
date of take over. 

Earlier view not adopted 
and agreed to hold 
mutual discussion with 
the union for achieving a 
settlement. 

Old records not avail¬ 
able and in their absence 
nothing could be .done. 
The file would be sent to 
the Chief General Mana¬ 
ger for .is decision and 
gu idelines . 


I 


3 


Mutual dis- Earlier decision to refer 
mission dateo the file to the C,M.U 
22 : 8-84 riot yet carried -out, 
’Direction to the Personnel 
Man'ager to pfeparc the file, 
Mutual dis- Government Company 
crissiori dated not in a position to con- 
l0 : 4-85. sider ’the dbrrian d.’ Rca- 

Tofi n6t dis’tlOsid. 

Ctonciliation No Eegal obligation to 
ace 1 dated provide re-employment 
^Sp'&fidu- . to the ’ fet “ ehchees. 

, rihg2nd 
industrial dispute 

lima y he, noted that though the management had Intjally 
expressed the’view that it had no'revponsfhlJity' for persons 
not on the rolls of the previous owner, it chapped the' stand 
and gave a false hope for a settlement of thc demahd lhrough 
mutual discussions. It does not explain why it chirigetK its 
stand and gave the false hope to the poor retrenched work¬ 
men. The commitment on 2-8-1/582 that the!’file would be 
sent to the C.M.D. for his decision was nothing but an act 
of giving renewed, hope. Thus till 10*4-1985 the management 
kept,-the ^matter 'banging and went on keeping the-poor 
workmen guessing, and constantly in a state - of false hope. 
Even on - 10-4-1985, it did not openly declare that jt had no 
legal obligation to honour the demand for re-employment. 
Undoubtedly the management’s response during all thesn-years 
till 1985 to the concerned 1 workmen’s demand for re-employ¬ 
ment had been evasive and it "kept the mutter hanging through 
constantly false hope to them till then. 

J2. Point No. (iii).—Only operational mines were covered 
bv both the Coal Mints' (Taking over Of Management) "Act, 
as well as the Coll Mines (Nationalisation) Act: Apparently 
Burradhemo mine was in operational stage at the time Of take 
over of its management on 31-1-1973 und at'the time of"its 
nationalisation on 1-5-1973. In fact it is the admitted posi¬ 
tion that at the time of take over of its' management and 
subsequent nationalisation, it was found to be a running mine 
with six hundred employees working in it. 

13. The Management’s plea of closure has been specified 
in para Nos. 2(e) and 5 of the written statement filed by.it. 
Its stand is til ,t workable coal reserves of Burradhemo Col¬ 
liery became exhausted and that as it -became - unfit for 
operation due to such depletion of coal reserves, it. was closed 
down with effect from 16-5-1973. The union disputes this 
plea and even challenges the management vide para No. 
5(viii) of its W.S., to produce the permiss’ n of the Govern¬ 
ment for alleged closure of the mine. 

14. Management's witness No. 2 (M.W. 2) is one M. P. 
Baliasi. He Urd been (he Chief Personnel Officer-under the 
erstwhile owner and he whs a signatory to the tripartite 
settlement. After nationalisation he was inducted into the 
Government Company. The geographical description of the 
colliery is-explained by him in para-2 Of his deposition. The 
colliery had two Sections, ohe being a pit mine and the other 
being an incline mine. He added in para-8 of his deposition 
that the pit mine section Was named ns Burradhemo mine 
and that the incline mine section was named as East Dhemo 
mine. For the sake of better operational management, a 
working mine was sub-divided into different pockets, the poc¬ 
kets being termed as "Districts”. 

15. Section 5(2) of the Coal Mines (Nntionalbatron) Act 
provides that the Government Company would be deemed to 
be the lessee in respect of the mining lease granted to the 
owner of a nationalised coal mine Extent of area leased out 
to Burradhemo Colliery under the mining lease is of much 
sienificancc in studying position of coal reserves therein. But 
it is not discloed bv the management. The technical survey 
report together with the mine plan ieffecting depletion of 
workable coal reserve in the entire tolliery and recommend¬ 
ing us closure have also not been produced by the management, 

15. W|-,et’i. - r workable coal-reserves in the colliery were 
compKcd depleted and whether due to such depletion the 
colliery oeeame completely in-operative since 16*5-1973 are 
questions of fact and it being tbe management's plea, the onus 


5th 

6th 

7th 
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is on it to substantiate the same. But not a single piece of 
material is produced in support of such versions. The 
aforesaid M.W. 2 said in para-1 of his deposition that al¬ 
though operation in one district in Bast Dhemo section was 
closed due to exhaustion of deposit another district in the 
same section was made ready for operation, that similarly 
mining work in Barradhemo section was to he resumed after 
the idle period and that accordingly the previous owner start¬ 
ed mining operation again in November, 1972. Deposit was 
exhausted only in a single pocket of one section. Re-starting 
of mining Operation was feasible obviously because deposit- 
wise rest, of the colliery area was in good condition. On the 
date of nationalisation i.c. on 1-5-1973 it was found opera¬ 
tional with six hundred workers working in it. Depletion 
of coal reserves in a coal mine is a very slow process and 
it may take rnanv years. It is highly unlikely that such a coal 
mine would suddenlv face total depiction of coal reserves 
hardlv fifteen days thereafter i,e. on 16-5-1973. It is also 
bxtreme'y unlikely that within fifteen days after nationalisa¬ 
tion. the newly borne Government Company, which had the 
sudden responsibility to take care of soi many mines and toi 
re-organise them would be able to make full technical study 
of the mine nosition and to form a technical opinion that 
there was depletion of coal reserves in the entire leaded aica 
of the mine. Accordingly the plea of depletion of coal 
reserves is not acceptable. 

17. Chapter V-B of the Industrial Dispute Act is applicable 

to it in the matter of closure of establishment. Section 25-0 
therein, provides the procedure for closing down an industrial 
establishment. Mandatory requirements are application in 
prescribed manner to the appropriate Government for per¬ 
mission at least 90 davs before the date of intended closure 
and simultaneous service of copies of such application on 
tb» representative*! of the workmen in the prescribed manner. 
Nelthri the permission of the appropriate Government for 
closure of the mine nor the coby of the application is Pro¬ 
duced bv the management. At least particulars like the letter 
No. nrd date, of the application and the No. and date of 
the fhder of the Hunrcmpate Government are also not fur¬ 
nished. The obvious infer-nre would he that there was 
no application to the Government for closure of the mine 
much less permission of the Government for closure. Also! 
the ran between the date of nationalisation i.e. 1-5-197’ and 
the filWe-1 date of dooire ie. 16-5-197’. being hardly fifteen 
davs. the question of giving notice 90 davs in advance, does 
no f arise. Accordingly the plea of closure of the mine can 
not he accepted. 1 

18. In fact dfirinc various stages of discussion with the 
union the management never took the stand that the estnb- 
li°hment iva* c’omd down Its onlv stand was that the 
mine became inoncrri’V't. Ther" ;» a lot of technical differ¬ 
ence between “not operating” and ‘‘closure”. The earliest 
resnonce of dv» munncern-pt to th» union A through its letter 
date,) 11-1-1979. which is marked as Hxt. W-8. Therein the 
management mentioned that though the mine had been work- 
ine at the time of its tnVc over, mimne onemtions had to be 
storied there since 16-5-1977 It d'd not give the reasons 
for -touring minine work The stand in it was not that the 
mm» w-s close-> down The most important dcel-ration of 
the management’s etnnU on this matter is in its letter dated 
75-8-1986 to the A T C. (C). Asan'ol during conciliation of 
the second industrial disnute. Tt has been brought into record 
as Pvt W-10 The stand on this mrit-*-. as disclosed therein, 
is that thoueli at the time of take-cvu- the coTcn, was found 
to be a runnipc mine with 600 employees working therein, 
it became in-onerative from 1 *"*-5-1973 due to exhaustion 
u f workable coal r'terves therein Tt stunned there and it 
did not •■ay that the mine/establishment was closed. 

19 Of-conrse statement of WW-I in earn 77 of his deposi¬ 
tion i** that towards the last pcri of 1973 the Government 
rnmnnnv closed the ColbVrv. Similar is WW-3\s statement 
'n Pern 1 > of he deposition. Bu* the ** Old “rhyed” used 
i'v them ‘hnuH not b" understood in its technical sense 
because, for reason*: evnlain-d in above para No". 16. 17 and 

18, the question <> r “rlmaire" in its technical aense doe; rot 
arise. ArtnaUv what they meant to sav was that th- mining 
one ration in its original frame was sfonned. On eon-ideation 
of the •'tatemcnf of M.W 2 that mining operation in Burra- 
rlhemo Section of the mine had hgen stormed (hiring rrmv 
seasons every year and the fact that after nationalisation 


individual mines were regrouped by the Government Company 
thereby discaiding previously followed individual operational 
plans in respect of some mines, it becomes clear that actually 
it happened i.e. underground operation in this mine in_its 
original frame was stopped by the Government Company 
at the beginning of the rainy season in (973 for merging its 
coal deposit areas through regrouping in a bigger mining 
project. (Further details in subsequent para Nos. 53 and 54). 

20. Be that as it may, the management’s plea of closure 
of the Burradhcmo mine since 16-5-1973 is not acceptable, 

21. Point No. fiv).—The management’s stand is that be¬ 
cause of special over-riding provisions in the Coal Mines 
(Nationalisation) Act, the Tri-partite settlement is not binding 
cn it. Learned Advocate for the management elaborated the 

pdint as follows : 

“Die Tri-partite settlement is a liability within the mean¬ 
ing of Section 7(1) of Ihe Act and the date of 
settlement being before tire appointed! day. Section 
7(1) provides protection to the Government Company 
against the settlement. 

Under Section 7(2)(li) of the Coal Mines (Nationali¬ 
sation) Act, no award, decree or order passed in 
relation, to a coal mines, after the appointed day, 
but in relation to any matter, claim or dispute 
which arose before that day is enforceable against 
the Government Compny. The Tri-partite settle¬ 
ment comes within the purview of the Word “matter, 
claim or dispute”, appearing in Section 7(2)(b) of 
Act and it was made before the appointed day. 
So an eventual award concerning it is not enforce¬ 
able against ihe Government Company and ns such 
the settlement itself has no binding effect on the 
Government Company. 

Under Section 7(2)(c) of the Nationalisation Act no 
liability for contravention of any provision of law, 
before the appointed day is enforceable against the 
Government Company. According liability for 
non-implementation of the settlement before the 
appointed day is not enforceable against the Govern¬ 
ment Company in any form. The legal conse¬ 
quence is that Ihe Government Company cannot be 
made liable for the Tri-partite settlement, an the 
pretext that It is the successor of the previous 
ownor, 

Section 28 of the Act nullifies all earlier inconsistent 
laws and instruments. The Tri-partite settlement 
is an instrument under the Industrial Disputes Act 
and so because of the nidifying provision in Section 
28, it is not permissible to impose the settlement 
on the Government Company,” 

Learned Advocate for the management also cited the 
decision in First National Bank Ltd. Vs. Seth San'Ial, AIR 
1959 fPiini»b> 328, to support his contention that the Tri¬ 
partite settlement should be treated as liability. He cited 
also the decision in Ktras-Jharriah Coal Co. Ltd. Vs. Mar- 
kcnfile Bank, AIR 1981 (Calcutta) 41 ft. to support his 
contention that Section 7(1) of the Nationalisation Act gives 
protection to the Government Company against prior liability 
of the previous owner. 


22. The aforesaid submission call for appropriate under¬ 
standing of the provisions in Section 7 and 28 of the Coal 
Mines (Nationalisation) Act. There are seven Chapters in 
the Act in total consisting of 35 Sections. Chapter I j s the 
preliminary part dealing with short title and commencement 
of the Act and definitions. Chapter TT deals with acquisition 
of lights of owners of coal mines. Section 7 is in this 
Chanter. Chapter HI is rcenrdmg payment of amount to 
nrevou*' owners. Chapter IV deals with managements of 
coal mines. Charier V deals with provisions relating to 
emntovces of coal mines. Chanter VI is regarding “Com¬ 
missioners of payments”. Chanter VII deals’with miscella¬ 
neous provis'Ons and Section 23 come' in this Chapter. 

23. Section 7 which is in Chapter II dealing with acquisi¬ 
tion of rights of owners of coal mines is as follows : 
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“Central Government or Government Company not to 
be liable for prior liabilities ; 

(1) Every liability of the owner, agent, manager or 
managing contractor of a coal mine, in respect of 
any period prior to the appointed day, shall be 
the liability ,>f such owner, agent, manager or 
managing contractor, as the case may be, and 
shall be enforceable against him and not against 
the Central Government or Government Company. 

(2) For the removal of doubts, it is hereby declared 
that— 

(a) save as otherwise provided elsewhere in this Act, 
no claim for wages, bonus, royalty, rate, rent, 
taxes, provident fund, pension, gratuity or any 
other dues in relation to a coal mine in respect 
of any period prior to the appeinted day, shall 
be enforceable against the Central Government 
Or the Government Company, 

(b) no award, decree or order of any court, Tribunal 
or other authority in relation to any coal mine 
passed after the appointed day, but in relation 
to any matter, claim or dispute, which arose 
before lhat day, shall be enforceable against the 
Central Government Company. 

(c) no liability for the contravention, before the 
appointed day, of any provision of Jaw for the 
time being in force, shall be enforceable against 
the Central Government or the Government 
Company.' 1 

Section 28 which is in Chapter VII dealing with miscella¬ 
neous provision, is as fellows : 

“Effect of this Act on other law3 :— 

The provisions of this Act shall have effect notwith¬ 
standing anything inconsistent therewith contained 
in any other law for the time being in force or 
in any instrument having effect by virtue of any 
law other than this Act, or in any decree or order 
of any court, Tribunal or other authority." 

On the reading Sections 7 and 28 of the Act together, it 
appears that the provision in Section 28 only serves os a 
“non-obstante” clause to the provision in Section 7 of the 
Act. Section 2S only gives over-riding effect to the provision 
in Section 7 over other inconsistent laws, instruments and 
decree or order of court and Tribunal. So Section 28 by 
itself is incapable of mnk’Cig the Tri-pnilite settlement not- 
binding or un enforceable against the Government Company. 
It can at best give over-riding effect to the provision in 
Section 7 of the Act, ir spite of inconsistency, if any, with 
the Tri-partitc settlement or with the Industrial Disputes 
Act under which the settlement has been created. 

24. Now coining to Section 7 of the Coal Mines, (Nationa¬ 
lisation) Act, it is found that Section 7(2) does not have 
independent operation of its own. Tt operates only within 
tli) area covered 0y Section 7(L). That is why .Section 
7(2) starts with the words “for removal of doubts it is 
hereby declared that”. It serves only to remove- certain 
doubts in the area of operation of Section 7(1). The Coking 
Coal Mines (Nationalisation ) Act, 1972 and, the Coal Mines 
(Nationalisation) Act, 1973 are in “PARI MATERIA” and 
the provision in Section 9 in the former Act is identical 
to the provision in Section 7 of the Coal Mines (Nationali¬ 
sation) Act. Section 9 of the Coking Coal Mines (Nationali¬ 
sation) Act came for consideration in the decision in "Work¬ 
men concerned represented by Bihar Colliery Kamgar Union 
Vs. B.C.CL., 1978 (II) LLJ (SC), 17 (para 7)”. The 

following was the decision therein : 

Section 9(1) deals with pecuniary and other 
liabilities and has nothing to do with workmen. 
If at all it has anything to do with workmen it is 
regarding arrears of wages or other contractual. 


statutory or toitious liabilities. Section 9(2) ope¬ 
rates only in the area of Section 9(1) and that is 
why it starts of by saying “for the removal of 

doubts it is hereby declared .’ ■ So. Section 

9(2) seeks only U remove doubts in the area covered 
by Section 9(1) and does not deal with any other 
topic or subject-maiter. Section 9(2) (b) when it 
refers to “awards” goes along with the words 
“decrees”, or “order”. By Ihc canon of construc¬ 
tion of noscitur a sociis the expression "award” 
must have a restric.ed meaning. Moreover, its 
scope is delimited by Section 9(1). If back wages 
before the appointed day have beer, awarded or 
other sums, accrued prior to nationalisation, have 
been directed to be paid to any workmen by the 
new owner. Section 9(2)<b) makes such claims 
non-onforceable. We do not see any reason to 
hold that Section 9(2)(b) nullities Section 17(1) 
•or has a larger operation than Section 9(1). We 
are clear that the whole provision confers immunity 
against liability, not a right to jettison workmen 
under the employ of the previous in the eye of 
law.” 

Both the statutes being in "Pali materia”, this decision is 
applicable also in respect of Section 7 of the Coal Mines 
(Nationalisation) Act. If the spectrum of operation of 
Section 7(2) as a whole, as explained above, is home in 
mind, it becomes clear that the purpose of Section 7(2) (b) 
is to nullify the effect of any award or decree or order 
passed against the Government Company after the appointed 
day if the award or decree or order seeks to enforce liability 
of the previous owner in respect of any period prior to the 
appointed day. Necessity for this provision is apparently 
to prevent enforceability of prior liability of previous 
owner placed in the guise of a subsequent award, decree or 
order against the Government Company. Therefore the 
submission by the learned Advocate for the management un 
the basis of Section 7(2) (b) of the Act is not acceptable. 

25. Similarly the question of applicability of Section 7(2) 
(c) does not at all arise because the matter under reference 
does not seek to enforce liability for contravention of any 
law. The opertional scope of Section 7(2) as a whole, being 
limited to the area covered by Section 7(1), it is not permis¬ 
sible to extend the meaning of Section 7(2) Cc) beyond the 
said area through application of legal fiction or lcgal hypo- 
thesis. So the management's submission on the basis of 
Section 2(c) of the Act is also not acceptable. 

26. Thus now the focus goes tc only Section 7(1) of the 
Act. It may be repeated that according to the contention 
advanced by the management's learned Advocate, the Tri¬ 
partite settlement is a liability within the meaning of Section 
7(1) and the dalo of settlement being before the appointed 
day, the provision in it provider protection to the Govern¬ 
ment company against the settlement. 

27. Conciliation is one or the dispute resolution techni¬ 
ques provided by the Industrial Disputes Act, 1947. Under 
Section 12(2) of the I. D. Act, it is the duty of the 
Conciliation Officer to bring about a settlement of the 
dispute. The dispute stunds settled by the settlement, So in. 
effect, a settlement is muffing but resolution of a dispute 
through the agreed terms incorporated in it. Settlement of 
an industrial dispute is, a phenomenon under the Industrial 
Disputes Act and the statute takes care of the phenomenon by 
providing on whom it would he binding and how long it 
would stand binding. 

28. The aforesaid contention advanced bv the manage¬ 
ment’s advocate tends to suggest that all settlements between 
previous owners and their workmen would cease to be Ope¬ 
rative with nationalisation of their coal mines. Before the 
appointed day. the previous owners were the employers in 
coal mines. If the period of liability m Section 7(1} would 
be decided by acting on the date of settlement, the Govern¬ 
ment company would refuse to honour all such settlements 
on the ground that the same are not enforceable against it. 
The consequence would be tha* all settlements entered into 
by previous owners with their workmen, would automatically 
cease .to be operative after the appointed day, Such a blanket 
consequence Or contingency is definitely not envisaged by 
Section 7(1) of the. Coal Mines (Nationalisation) Act, 
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29. '' Section* 7 of - ike Act does: ■ not- pwsvida - immunity to 
the ’CtkAful Govcrftmeik-or the Goverftmfnl coikpuny against 
all"liabilities. The immunity is available against liability of 
the* previous owner- only and that toe-in -respect of the 
period prior fo-the appointed day.' Tins- .immunity is not 
available against* liability for any ' period subsequent to 
the appointed day,'even though the'liability may be of the 
prbvtous owner, Therefore an -ebHgation on the part of a 
previous owner > under a settlement, even if treated as 
liability, the obligation - so far as it relates to the period 
after the appointed day can be enforceable against the 
Government company. This is what Section 7(1) of the 
Act-means and the present position should be examined in 
this light. 

30. If thp terms in a settlement require any future action 
by. a papty..-it is obligatory on. his part to . carry out the 
same or else he would' expos,; himself, for prosecution under 
Secfi/on . 25-u of the Industrial Disputes ..Act.. The agreed 
terms .may or may. pot provide; a time, limit for. carrying out 
the proposed action. If it is required to be continued upto 
an indefinite future or is required to be carried out phase 
by,, phase over an indefinite period the question of time 
limit would not arise. 

3-l,.Altijmi§i>. there u;e live*, clauses in the; Tn-parIHe 
sehHmenh.the *,«qbstauiUal .tepps are in clause Nos. 1 apd* 
Vide Ghuisq No. y, iho ow;heiirundertook,to -ra-stott the mine 
as-eqrty as po^fofo .and yide-, (Clause No, 2,-thy ‘oyne.r 
iutclprtpok~,fo-.prpvjde re-empldyiqqah to-; the retrenched cni- 
ployees-.phase-wise ns per its requirements arising from time 
to time. 


>2. -Management's-'witness No. • 2 had been working us the 
Chief 4‘drsonrtel QIReeir -under; the provious owner-und nfwr 
nationtdriution iie xyas' inducted rigothb Government company. 
He^statedin para 4 of his* deposition Unit mining uperailoh 
was resqmqd bv .die previous owner pipily in November. 
1973,.-, by. re-empioying sgme„pf the retrenched worker. H,e 
added* through*,hts depdation ip pprn,,JO'thBt jougllly 630 
reftpnqbed 'employees, wppe reremplpyetj $ftcr re-opentnfi of 
the. pridA In. para. his deposition he said .that the 

Tri-partlte settiemriu,dated 13-9-l97:y was pnly parity , imple¬ 
mented 8Bd ,thhtt he did ndt know ,vhat happened to the 
othef un-impleriJented pari. 

33. Clause No. 1 was implemented by re-starting mining 
work/ in the mi tut in. November*. 1972. The'-pro posed future 
actfoh-in Clause- No. -2 of the. tefnttr of settlement was not 
limited-to immodiatcroc near, future.. It did not-say-that 
rerompldymbnt wouldnb* given to,-all (ho rtirenched eanpfoyios 
at a tunte or.immediately;.. Re-enqtlOymertt Was-agrbcd to be 
given in batches .depending £m- periodical- future require meats'- 
The “future” was not limited to'any fixed period. Rather 
it was left open to indefinite period, to make the preposed 
phWftwi^i. re-epapfoywiat m 0r A, practicable! TTiy* previous 
■o\yn|er lu&> hazily dqhp-.nud b*If month's time ,tin ; his bajid 
before -tin;,,management of the coal mines was. taken, ever 
by dip Government on 3 1-T-1UZ3- • Six hundred - retrenched 
workers - were ,given- rc-emplvyrmmt duringAfijs i short period. 
The hope ,of .po-employntynl-qf the' retrenched 

worken did mottend ihpre-. Theec is- absolutely no, provisron 
m.tfif (jOfd -Min^J t'Natiofluheutiorvj Act/ihapwifiMhe taking 
oyer of- managefneni ; or nationajisirikm,- settlement efilored 
into,.by previous,- owqcc vw-h. their workmen, would nulomoti- 
cally cease to continue. In law, taking over of manaperofut 
or subsequent nationalisation has nothing to do with conti¬ 
nuity of operation of the settlement. 

34., Further requirement.of man-power,in the, cgal mine 
could[ .still giyp - scope for rc-v/ in T-'r. ( to ithe 
reroajplpg -retrenched, . workers, i .« it.it .'■ “I.p ■ . of thy 
second clquse, requiring re-employment to - the lemainiui; 
retifqneh^'‘workers, ” v -as no* restricted fo- die ■ period, before 
tho. appointed day- 1 i.e. 1-5-1973 .and -under- the settlement the 
period .for carrying gut the -same- was left open.- It was not 
tesjtricted to any ..time frame., fit all, much -lees tognly- the 
period before ,the i ppointed day. Rather It was made- depen¬ 
dent-only, cm future contingencies of ■ further mfm-power 
requirement., As-the contingencies; would- arise, so would- the 
action -bp parried out;, Vet^ .obvio»dv die. period ,of -the 
proposed' action was indefinite future. Therefore e’'er if the 


employer’s obligation • vidb- clause ,2 in the-. Xu-partite settle¬ 
ment dated 13-9-1972 is treated as “liability", within the 
meaniug oTPection 7(ll-nf the Coal Min^s- (Nalionchpticn) 
Act, it, would no; cqpm within the ptifview of the immunity 
provided in the -sayf. provision* because, the obligation was 
not iiv.rer.pyct of oply .the ,period before-) thy appointed day, 
but wqfi- also Jo"r. ( die pertojl subsequent re the appointed day. 
Liability,for the (subsequent,^period is not protected by the 
immunity. Accordingly (lie immunity under . Section 7(1) 
of the Act is not available against clause 2 of the Tri-partite 
settlement. 


35. There is yet anoihor reason to support this conclusion. 
The obligaii-otis under dairies 1 and >2, m the sulUemdnt were 
to.re-start mining operation ..pi: the mine,, and to provide 
re-employment tp.i the refl»JIRhmeSt. .workmen, in batches, 
depending - on future periodical requiremm* of manpower 
in • the, coaL.minei. Proposed -rcempfoymenK to be given 
in-the.mine only. It wpuid.itakc spntelime to. fully re-start 
muling operation ( ,ift-,»hs mine* .With gradual expansion of 
mining, the manpower requirement in the mine would increase 
givvbfescope, for.njime re-employment in future. The previous 
owper could carry on the process of makV|g the ’mine fully 
operafidual and .could expand the 'operatic#,, .only if he 
continued, to be the owner of. the mine. Accordiugl perfor¬ 
mance of the afojesaid obligations under the (tettltmeut, by 
the previous owMf) f . x ilsppndtxl ,Ofi exisjeiioi; of his ownership 
over the coal mine, with compulsory transfer of his owner¬ 
ship, hisiscopo-for-ywrfotiriinfS'the'obUgtnions .would be lost 
and in-that, event he could not-be even made pwsonnliy liable 
for .ixtgrjserfpananc* of-.the. obligation*.. Paclbrmance of 
obligflt.ios- under, the settlement being dependent- on continuity 
of ownership over the coal mine, after compulsory transfer 
of the ownership to th e Government company through na¬ 
tionalisation, thplisaid -performance would not- be, in law, 
enforceable against the previous owner, because of the 
“doctrine of frustration”. The essential idea upon which 
the doctrine of fm^Lration-ris based is .that of impossibility of 
performance of the obligation by intrusion or occurrence of 
an, jj.ue.xpeyted eyenf or,change of circumstances hcyetid the 
conteiTlpl a, A ,ri -flt parties., Section 7(1) .very ,c(ear)v speaks 
■ that the liability referred to thorcin shall be enjerqenbic only 
against the previous owner.,. Conversely speaking a liability 
which is not enforceable,in law-against the previous owner, 
docs no^.cpnqs withl»*fhc ambit- of Section 7(1) of the Act, 
The provision therein does not postulate an anomalous 
situation, where the .liability is not enforceable against either 
the .previous owner -or the* transferee 'of bis ownership i.c. 
the Government company -and where the party- havinc- a 
corresponding-’ right is rendered -remediless. , ThereforV the 
obligation under clauses 1 and 2 of the tripartite setflement, 
performance of which by the previous owner is ■ rendered 
impossible becattsc of nmion dilation, does not cornc Avithin 
thb ambit of the \vord 'Tiabili’V” -appc«rinR'in Section-7(1) 
of the Act-- The immunity tinder Section 7(1) is not accord¬ 
ingly available against clauses 1 and 2 of the Tripartite Settle¬ 
ment. 

36- What is,the, meaning of the word “liability'" 
appearing in Section .7(1) of the Act and what is 
its, scope;? This is, theconsequential question autci- 
matiChUy iflowing froiri the,. aforesiid cqncMsion. 
Meaning of the word “liability" given hi the decision 
in First 'National' Bfdhk Ltd . Vi. Setli Santl^l/ AlR 
1959. (Punjab)- 328, . cited-by the mariagejnenEs 
learned Advocate does not answer the questioh. 
Thp decision, say-s. that’the term “liability' is x)f large 
and comprehensive significance and when construed 
irv its us^.al and‘firdinaiy serise in which it is com¬ 
monly expressed, it expresses the'state,, of .being 
under obligation in law or in justice. This decision 
is with reference to the share-holder's liability under 
llie Companies Act and it tends to give the meaning 
of the word “liability 51 in The context of the Com¬ 
panies Act. What is needed here is not the general 
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meaning pi jife 1 word “^atpif^jU, i^atK^r the nieSffm^ 
audits scope,, as envisaged by Section" 7 (1) of"the 
Nationalisation Act. 

37. The decision in "workmen concerned re- 
pfcSBiiic’d oy‘ uic- iThar Colliery- ICamgitr Union \>. 
i>.c..JL.“ 19/8(11) LLJ 17(ikC.) ( winch lias-been 
icieiTcd io earlier m pSfh No. 24, also explains die 
meaning of the wOrcf ’‘'liability'’ in Section 7 (1). of 
the Coal'iVlfties (Narionabsadon) Act. Ot-coursc 
the decision is with reference to Secuon 9(1) of 
ihe' Co king' C oal Mines tNationalisation) Act, 
1972? BUt j bbffUflfe 1 statutes being - in ' PARI 
MATERIA'* arid Secfibn 9(1) o' the Coking'-Coal 
Mines' (Natiihialisatioit/ Act being 1 identical to 
Section' 7 (1) ofthfe: Cokf Mhfes (Nationalisation) 
Act, die deiiikioh is applfeaSle also to Section 7(1) 
of . th& Tattef Abt: Reliant portion of the decision 
is as follows 

it 

Sebfioh 9(1) dbdis with pfecuniary and 
otfieEliabilities'atKl has fibthi&f tb do wtih 
the wbfibnenVTf at aii it has anything to 
do' with woffciiien it is regarding ; arrear 
of wageS of ’ oilier contractual, statutory 
or " tortious liabilities. 

.... . . ,. ... .We are clear 

that 5 the whpl&prb vision.confets immunity 
against liability, not a right to jettison 
workmen under the employ of the 
previous owner in the eye of law." 

The Jogfe behind the, Apex Couvc's decision that 
“workmen'’ 4b not.come within.the. meaning of,the 
word .“liabilityis veryuclepr. Jf employees .and the 
question,of their employment would be treated as 
“liability”,, fes. employees., would be thrown-out by 
the (jovernment compahy on the ground that their 
right to employment is nor enforceable against the 
Company. By the same logic, the Hon’ble Apex 
Court’s view does not .permit inclusion of “retrench¬ 
ed workmen and the, question of their re-employ- 
ment’', within the meaning .of “liability” envisaged 
by Section 7(1) of the Coal Mines (Nationalisation) 
Act. The ' imfiiuh ity provided by Section 7(1) of the 
Act, is’accordingly not available ughinst the obli¬ 
gation 1 under the Tri-partite settlement to provide 
reemployment to the concerned retrenched 
employees. 

38. It is thus found that SeciiOu 7 as a whole 
of the Coal Mines (Nationalisation) Act, read with 
Section .28 therein is not applicable at all to the 
Tri-partite settlement dated 13-9-1972 and that the 
said provisions do not provide any immunity to the 
Government company against the settlement. 

39. " Therefore now the position of the Gcvem- 
ment Company vis-a-vis the erstwhile employer will 
have to be examined with reference to the Industrial 
Disputes Acf in ordet to find' out' whether the 
Govemmeht company is will" bound by the setllc- 
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mtiibbebaush ’of thb provision' in Section 18 ( 3 ) ( o) 
of trifc’T.D 1 . ACt as alleged" by 'the Union. 

40. Taking over ol Managements pi operational 
corn mines under the Coal ivrmes (1 along over ol 
iviahagbmcnij' Act,' 197 j, was a prelude to 
iolaC'iialiiauoxi or cual hirtrM. Under oection 3(rj 
ol The Coal Mines (Nationah&4uoii) Act, on and 
ucih Uid appointed day, 1 all rights, title and mterest 
ut ovvhers ni i Ciation to'the coal 1 mines specified m 
the schedule of the Act s.Ooti' trafWfetled to and 
vested absoHitbly' in the Central (JdVefhment. In 
pursuance of life direction' oy thfe Central Govern¬ 
ment' issued ufideT Sefetibft o (1) of 1 the Act, the 
right, title and' mteifeSi in' rCMtiohf to' Burradnemo 
coal' mine vested"' lit' the'GbvelhrilCiit company, 
instead"'ot cphtinuingMo’ veff ni‘ thVT Central Gov¬ 
ernment' Under Se’ctfon 4(1) of the'' ACt all rights 
oi tire owner of the coal none, under the paining 
lease g (unfed to It t in' irl reipect of the’ said 1 cbal 
mYfie vesied'irl' tlie'Cehtral’ GOvehihiCnt add'on and 
Tom' the'djrfe' of'V&tJmfe the Ccntrhl Gbvehhifeht 
was dcemcd to be^tfleT&seb mheftiftotftb thj^nliffC. 
in pursuance of,th^'pirbfi&'dn in Secffb'h'3(2T T of 
me APf, cbds^qb^bC uftbh Taffsi'et of tHb vCktibg 
to' the" Goiyhimenr oh ' aM Trdtii' tffe f dfife 

of such vesting the' Gd'vernftiCht co'lh^^hiy 1 whs 
dehmCa’ to' haVe* bNtbHrS' tbe v T^s^e’ ih' refafibh* 1 to 
did Qoiil’ nllhe. Fof vesting' of atf sffdji Tf^hSS’ of r ttte 
coal'miric owner, an ahiotifit'speCllit'd 1 in tfie T fifth 
columri corre^RphdjiW^’ to' thfe entW pfl tCroeStyof 
.his coat nbne, appb^mg:'m j tfl^ Sbh^dh1e of 
was paid by ’be Cefiifhi (joVeidiMenfTihdfeb S^tibn 
o‘oi the Natidiiafi|ati^h" Act to the bUbOf Tie 
normal consequential effect affeifi^' oUt^of sifch 
transfer alia veSt'mg of the right, title' arid interest 
in the coal mine" and 1 the transfer of rights dtfefeg 
out of the corresponding mining leaie', is tHht the 
Government company become the successor of the 
mUwhile owner o'rthe shfd Binradhehlb CdlliSyy. In 



ajjia uiausinai j»oc^iy-vs* its workmen jncromers, 
196^11)'ETJ,;" 621 (Sfc),. fee tfbtfbfe 
Court laid down certain^ ilibstfative' tests' fdf detei-- 
minafiori of the question' wn^tlfer the hew eihblbyer 
is the. successor pf the,previous employer fob the 
purpose of' Section 18'.(3) (c) of th’e Industrial 
Disputes" Act. The pi'e'seht chSc concerning tfahsfer 
an'd vestihg of the pfevfiSus owileTs right, title arid 



vA"t>y the 

in the"saidde'cisiofi, Tife con^bential feeif position 
is that the Govemmeht ooiiipany is the successor 
of the erstwhile owner hi respect of BofrUrfhemo 
Colliery fir the purpose of SectioiV 18(3 ) (C) of the 
Industrial Dispute.s Act. 

41'. Section 19 of the Industrial Disputes Act 
deals with the period of operation df setHemertls 
and awards. Under Section 19(1) all settlements 
shall come iiitb opefdti'bh ori stfcb d&te as is ftgfeed 
upon’ by the parties to the dispute ahd if nb date 
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is agreed upon, on the date on which the memo¬ 
randum ot settlement is signed by the parties 
Section 19(2) lays down how long a scttlemeni 
would continue to be binding and it is as follows: 

“Such settlement shall be binding tor such 
period as is agreed upon by the parties, 
and if no such period is agreed upon, for 
a period of six months (from the date on 
which the memorandum of settlement is 
signed by the parties to the dispute), and 
shall continue to be binding on the parties 
after the expiry of the period aforesaid, 
until the expiry of two months from the 
date on which a notice in writing of an 
intention to terminate the settlement is 
given by one of the parties to the other 
party or parties to the settlement." 

Admittedly there is no notice from any party for 
termination qf the Tri-partite settlement. Accord¬ 
ingly binding effect of the settlement on the parties 
to it still continues under Section 19(2) of the I.D. 
Act. Section 18(3) of the said Act specifies the 
parties on whom a settlement arrived at in course 
of a conciliation proceeding, shall be binding. The 
provision in Section 18(3)(c) is that if the em¬ 
ployer is party to the settlement, it shall be binding 
also on his successor in respect of the establish¬ 
ment to which the dispute relates. It has been found 
now that the Government company is the successor 
of the erstwhile owner in lespect of Burradheme 
colliery for the purpose of Section 18(3) (c) of the 
Industrial Disputes Act. Therefore the consequential 
position is that the Tri-partite settlement dated 
13-9-1972 still continues to be binding and that the 
Government company i.e. the E.C L. is bound by 
Ihe settlement. 

42. POINT NO. (ii).—The Management’s 
initial technical objection is that there was never 
any employer—employee relationship between the 
parties and that accordingly the question of any 
industrial dispute between the parties does not arise. 
But it is now found in point No. (iv) that the tri¬ 
partite settlement for providing possible re employ¬ 
ment in future to the retrenched workmen, still 
continues to be binding and that the Government 
company i.e. the E.C.L,. is bound by the settlement. 
Also the definition of ‘‘Workman’’ given m Section 
2(s) of the I.D. Act, includes for the purpose of 
any proceeding under the Act, in relation to an 
industrial dispute, such person whose retrenchment 
has led to that dispute. The relevant requirements 
for constituting an industrial dispute, as defined in 
Section 2(k) of the I.D. Act, accordingly, stand 
satisfied. 

43. On reference to the pleadings of the parties 
the actual dispute or the point on which the parties 
are at varience, becomes prominently clear. It is 
settled position that the tribunal can take the aid 
of pleadings to understand the actual point of 


dispute, if it is not accurately reflected by die 
reference (D.C.M. Co. Ltd. Vs. Workmen, Alii. 
1907 SC 469). Here the actual dispute under the 
reierence is not a case of simple non-mipiementa- 
lion of a binding settlement. It centres on the 
question whether che settlement is binding on the 
management. Snnple non-implementation of a 
binding settlement is one proposition and question¬ 
ing the bindmg effect ot the settlement itself is 
altogether a different proposition. There is a lot of 
Ui herence between both the propositions. The 
octieme of the I.D. Act does not provide any direct 
remedy agamsi deliberate non-implementation of a 
iC it lenient by die management. Fear of prosecution 
(J|s. 25-u ot the Act for the unfair labour practice 
vide item 13 of schedule (v)(i) of the Act arising 
oui of the non-implementation, may act as a deter- 
rant. But prosecution of the defaulting employer 
does not give the desired physical relief to the work¬ 
men. Loss suffered for not getting the agreed 
physical relief may become the Subject matter for 
another industrial dispute. The question of an 
alternate relief may also become the subject matter 
of another industrial dispute. Both the questions 
are involved in tins reference. So even it refusal 
by the Government Company to honour the settle¬ 
ment is taken as a case of simple non-implementa¬ 
tion, the matter covered by the reference becomes 
an industrial dispute. Apart from that actually it is 
not a case of simple non-implementation. The bind¬ 
ing effect of the settlement itself is questioned here. 
During conciliation proceeding the management 
categorically adopted the stand that it was not 
bound by the settlement, because of some alleged 
provision in the Coal Mines (Nationalisation) Act. 
The thrust of the management s stand being on this 
question, it stands covered by the reference as the 
basic point. Another question of fact directly in¬ 
volved in tins reference is whether any mo e 
re-employment can be given. 

44. Therefore the matter covered by the 
reference is an industrial dispute and it is not bad 
in law or non-maintainable. 

45. POINT NO. (i).—Admittedly the concern¬ 
ed workmen were not members of this trade union 
at the time of the tripartite settlement. They became 
its members later on. The General Secretary of the 
union who has been examined a> W.W. 3 deposed 
in para 3 of his statements that the concerned work¬ 
men became members of his union some time before 
1978. W.W. 1 was an office bearer of the previous 
union which brought the tripartite settlement. He 
disclosed in para-23 of his deposition that the con¬ 
cerned workmen were members of the previous 
union i.e. I.N.T.U.C., but subsequently after 
nationalisation all of them became members of the 
Koyala Mazdoor Congress because the I.N.T.U.C. 
could not provide security to them. There is no 
material from the side of the management to coun¬ 
ter the aforesaid statements of W.W. 1 and W.W. 3 
that the concerned workmen became its members 
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at some stage after nationalisation. On the contrary, 
as reflected by the available documents, this union 
started taking up the cause of these concerned 
workmen with the management right from 1978 
and the management had entertained the piescnt 
union’s approaches, thereby indirectly accepting, 
that it was competent to raise the concerned work¬ 
men’s demands. The dispute arose because the 
management refused to honour the tripartite settle¬ 
ment and during the said period the concerned 
workmen were members of this union. So the 
sponsoring union is competent to raise the industrial 
dispute. 

46. POINT NO. (vi).—The union has not 
adduced' a single piece of material in support of the 
allegation that there was new recruitment in the 
mine. Hence the allegation by the union concerning 
this point fails. 

47. POINT NO. (vii) & (viii).—The answer in 
point No. (iv) is that the tripartite settlement dated 
13-9-1972 still continues to be binding and that 
the Government Company is bound by it. It is an 
employment related settlement and it appears to 
be very practical and fair It does not at all cast any 
undue burden on the management. The essential 
clauses in the settlement are that the management 
would re-start operation in he colliery and that it 
(would' offer re-employment to the retrenched em¬ 
ployees phase-wise depending on future, man¬ 
power requirements in the coal mine. The mining 
operation was party re-started in November 1972 
in pursuance of the settlement and some 600 re¬ 
trenched employees were taken back. Its manage¬ 
ment was taken over by the Central Government 
only 2-1/2 months thereafter and soon followed 
the nationalisation. Apparently the erstwhile owner 
did not get sufficient time to pursue full implemen¬ 
tation of the settlement. The Government Company 
being its successor, all that was lequired from the 
Company under the settlement, was honest and 
good efforts to explone avenues for more employ¬ 
ment in the colliery, if necessary bv undertaking 
modification and' expansion of the existing opera¬ 
tional plan or bv adoptng possible new 1 integrated 
mine plan and design for the whole leased area of 
Burradhemo colliery, so that some more retrenched 
employees could be rehabilitated. 


48. In th“ event of transfer or take over of a 1 
running industrial establishment, the most pragma¬ 
tic and positive approach by the successor, to earlier 
settlements by the previous owner with workmen 
of the Establishment, would be to honour the settle¬ 
ments at least with effect from the date of transfer 
or take-over instead of hiding the responsibility be¬ 
hind hypothetical legal technicality. This approach 
is more essential for the sake of better industrial 
with an open and positive sense can easily appre¬ 
ciate advisability of this practical propositon. 


49. But unfortunately here the Government 
Company did not respond with this positive mana¬ 
gement-practice to the demand of the retrenched 
employees for further implementation of the tri¬ 
partite settlement. Instead of making efforts for 
implementation of the settlement, it reacted more 
with an old fashioned bureaucratic mind, always 
ready with pleas and pretexts, at times incorrect 
and unfounded, to avoid taking responsibilities. 

50. It may be recalled that its earliest response 
in the matter was communicated through a letter 
dated 11-1-1979. It was a negative response for 
three composite reasons, all of which were un¬ 
founded. The reasons were non-availability of old 
records, demand for re-employment allegedly pen¬ 
ding for decision in the local civil court and alle¬ 
ged non-liability for persons not in rolls of the pre¬ 
vious owner on the date of take-over. The plea of 
non-availability of old records was baseless because 
if the Statutory ‘B’ form register required to be 
maintained under the Mines Act for reflecting 
details of persons employed, had not been really 
available, the company could have acted on re¬ 
trenchment notices available with the retrench¬ 
ed employees. The suit filed by the retrenched em¬ 
ployees demanding re-employment was already 
dismissed for want of jurisdiction in May, 1978 
is. about seven months earlier. The plea of no 
liability for persons not on the rolls of the previous 
owner was an unfounded pretext, because the fact 
remained that the Government Company was 
bound by the settlement. 

51. Jt may be further recalled that subsequently 
during pendency of the industrial dispute before 
the R.L.C.(C), Asansol, the Government Company 
changed its stand, obviously because its reasons 
were incorrect and unfounded, and agreed for 
mutual discussions for arriving at a settlement, 
thereby giving a false hope to the concerned work¬ 
men. As explained earlier in para Nos. 9, 10 & 11, 
the Government company went on keeping the 
matter hanging and constantly kept the concerned 
workmen in a state of false hope and guessing till 
10-4-1985, when it expressed that it was not in a 
position to consider the demand for re-employment. 
During the second industrial dispute in 1986 
it raised the untenable legal pretext of no 
liability in law. If this was the opinion of the 
Government company and' if it intended not to 
implement the settlement, why them it kept the 
matter hanging constantly through false hope to the 
concerned workmen till April, 1985 ? This course 
of action appears to be unfair and unbecoming of 
a public sector management. 

52. The matter would have been otherwise, if 
mspite of shicere efforts to further implement the 
settlement, no scooe for mure employment could 
be found. Far from takirw sincere steps for expan¬ 
sion of mining in the colliery, if necessary through 




174 


THE GAZETTE OF INDIA : TANGARY 2, 1999/RAUSA l: 


1920 


iP ar r II-'-Sec.; 


•dimtsiftaratiaii'Df the underground operational .plan 
or by adopting'possible new ■integrated underground 
L jui#e;.pten, so as to, reach new ssttms of coal, for 
bom the-Sections of the mine,, ,nfiniflgt. operation in 
.The coUiery-.-was stopped on 16-5-1973 ke. -before 
■ commence went of rainy season in 1973.to-nae/ge its 
. coal'deposit area-with adjoining coal lie Ids through 
regrouping of mines. -As now,-found under point 
No.- (iii) (vide para Nos. 16 ,& 19) the.unin'ng 
operation was so stopped not because of depletion 
. of octal reserves, rather because Of such merger of 
its coal'deposit area. 

53. Untruth in the pica of exhau&ion of workable 
t coal-reserves in the colliery atnJ in the <.plea, of 
.alleged .closure of the-oune, lias teen, amply clari¬ 
fied under point No.' (iii). The ,version of -depletion 
of.cml ieses*ves.was not,adopted by tliejmanagement 

..as-ifs-stand either in its earliest,rcspome communi- 
, cated wide ..its, letter dated 11-1 -1979;(fjxt. .W-8) or 
.at any stage, of the various, mutual discussions it had 
with die,,union) at different, levels and on 'different 
occasions! during all the sever., years from 1979 to 
1985. It-was .raised for,, the first-time, during .con: 
.dilation of .the .second industrial dispute in 1986 
< videJExt.W-10). The .course of action of keeping 
the concerned workmen constancy in a slate of .false 
hope duripg,_alLJlhe. seven ,years, .put the,Government 
Company.in.<its own,trap, .where it found itself 
defenceless against themccusation of deliberately not 
, promoting.physical, .scope in the colliery for re¬ 
employment of more.persons there, jn. pursuance ,of 
the tripartite settlement. It. is only then theuplea.iof 
depletion of coal reserves was advanced. Obviously 
the reuse . was:mdopted'atGhat belated stage in an 
^attempt to ..provide a defense against this accusation. 

54. Naiionalwfttion put so many collieries and 
- virgin coal mines another hands -of the Government 

Company. Before nationalisation different Collieries 
•were - owned by separate persons. Therefore 
ropeiatiom of, each colliery before nationalisation 
..wasiseparateniBut the Government Company beinv 
tlie owner of all The, collieries,. it lmdthe option-of 
. regrouping ...the,.mines for more advantageous 
operational plan, design*and system,,Jnfact it is the 
admitted position»that the - coal mines -were re¬ 
organised and. reierauped, It is .also, the accepted 
"position that in. this belt most of the mines and 
particularly in .this area all. the ..mines are minder- 
•ground mines.‘Operation of the re-grouped mines 
’might have necessitated abandonment of previously 
"followed separate operational plan and .design in 
•respect of some ihdividrlal mines. It appears that 
'the previous individual operational plan was.dis- 
rcarded Atith a view to club'the coal deposit rma 
of the colliery with adjoining coal mines, for 
designing a more advantageous nro.icrt. /The.'part-TT 
confidential F.O.C report submitted-by.the,AX . 1r . 
fC), Asansol, to the appropriate Governmen + in 
1 respect‘6f the second industrial dispute .shows that 
laetilalfy the same -hapneneU "Rie AT.C.TC.) re,- 

rptirted' that though' Btirradhemo Golfier’ as such 


was. mo more .separately operated, a project .named 
Narsamundadlurradhemo-Rumjiwanpur had been 
run .by the Government Company. (The record of 
the conciliation proceeding by the A.It.G.KC) was 
cuffed for reference;during, adjudication vide order 
dated.6-5-1992 by this tribunal.) 

55. Tire Government Company.did not take any 
step at, all for implementing.the unfulfilled part of 
tire tripartite settlement,, though bouad.by it. It 
ipay.be repeated that the matter would lrave.hepn 
otherwise.if the Govemmefit Company would have 
gone for implementation of the unfulfilled part of 
the settlement by taking all kinds of sincere steps 
-to explore avenues fer re-employment to more 
per sons.and would have failed to provide it inspite 
<4 &ukh sincere efforts.' But-the Government, Com¬ 
pany- deliberately opted not to go for, implementation 
of (he unfulfilled part of the settlement. 

•56. Negative attitude by employers .towards 
implementation of awards-and settlements has. pre¬ 
sently, become the.general.,disposition. So.ntmch so 
that -they would prefer r to-put whole-attention, on 
litigations to thwart.the.demand, for implementation 
than -ontpromoting batter industrial relations (one 
of the- basic, factors,.on which prodii 'tivity,.depends). 
by.,honouring awards.-and.settiem nts. Cognizence 
of- this’ trend can be tificen. 

57. Be . that as it may, non-implementation of 
the unfulfilled part of the tripartite settlement by 
file Government Company and the course of action 
re.yartpd to by it for avoiding the implementation 
is totally ,un-jusfified. 

58,. It is. the admitted position that on 8-4-1974 
another union had tpken up the cause of, the left 
cut retrenched employees with the present .manage¬ 
ment. Tt is also the-admitted position that mast of 
them filed a civil suit ip the local civil cour,i in 1974 
claiming fulfillment of.(heir demand against the 
Government Company and tne. suit; was, contested 
by the Government Company. (At least the certi¬ 
fied copy of the judgement by the civil court i.e. 
Ext. W-2 would show it). That the civil,court.had 
no jurisdiction is another, matter. But tbejact, re¬ 
mains that right from 1974 the concerned-retreneh- 
ed workmen have been demanding iipplejnentation 
of the unfulfilled part of the tripartite settlement bv 
the Government Company and it has been thwart¬ 
ing their demand since then, 

59. There was one industrial dispute.in the early 
part of 1979 for the said demand and it ended in 
an agreement between, both sides, for, mutual rhV 
emsions to arrive at some .sort, of settlement. The 
Government Company r kepttb; matter hanging and 
. Impt the concerned, retrenched workmen in a state 
of fgbe hone, constantly for seven years and lastly 
in 1985 refused to meet.them demand even nartlv. 
Then came the second industrial thspute-whery-.tlic 
corrmany i ''*so r t'*d to the 1gal plea of no-liability 
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in law. The reference was sent to the Tribunal for 
adjudication in 1989. The Government Company 
unnecessarily and fruitlessly 'preferred a »vrit appli¬ 
cation in th'e 'Hon’ble Calcutta High Court againsc 
an interim and interlocutory order dated 15-7-1992 
by the Tribunal refusing to take up preliminary 
hearing on the point of "maintainability of the 
reference” and due to this writ application the ad¬ 
judication could not proceed further till 20-9-1994 
when the writ application was dismissed by the High 
Court. 

60. Demand by the concerned retrenched 
workmen can not be termed stale because right 
from 1974 they have been continuously fighting for 
their cause, in spite of all sorts of attempts by the 
management at every stage to thwart their demand. 

61. The physical scene must have undergone 
much change during all these twenty four years. 
The integrated Narsamunda- Burradhemo-Ramji- 
wanpur Project, with "which the Burmdhemo mining 
lease area had been apparently amalgamated for 
new operational plan, as explained earlier in para 
No. 54, might have lost its potency for absorption 
of more man-power due to gradual exhaustion and 
even though best possible efforts scope may not 
be found now to employ more persons there. Many 
of the concerned retrenched workmen must have 
by now become old, some out of them might have 
lost their physical fitness and a few may not be 
even alive. 

62. Would simple direction for implementation 
of the settlement now, constitute appropriate relief ? 
What is the scope of jurisdiction of the Tribunal in 
awarding appropriate relief in such a state ? Can 
any alternate relief be at all awarded and if so, 
what relief would be appropriate ? These questions 
call for anxious consideration. 

63. Jurisdictional scope of Industrial Tribunals 
in awarding appropriate reliefs, has been w'ell ex¬ 
plained by the Hon’ble Apex Court through a series 
of decisions. In the decision in “Western India 
Automobile Association -Vrs.- Industrial Tribunal 
Bombay, A.I.R. 1949 F.C. page 111,” it was held 
by the Federal Court that adjudication does not 
mean adjudication according to strict law of Master 
and servant and that an adjudicator's award may 
contain provisions for settlement of a dispute which 
no court could order if it was bound by ordinary 
law. In the decision in “Bharat Bank Ltd. -Vrs.- 
Bliarat Bank Employees Union, A.I.R. 1950 S.C. 
page 188,” Hon’ble Justice, B. K. Mukherjee held 
as follows :— 

“We would now examine the process by which 
an Industrial Tribunal comes to its deci¬ 
sions and I have no hesitation in holding 
that the process employed is not judicial 
process at all. In settling the disputes 
between the employers and the work¬ 
man, the function of the Tribunal is not 
3426 Gl/98—24 


confined to administration of justice in 
accordance with law. It can confer rights 
and privileges on either party which it 
considers reasonable and proper, though 
they may not be within the terms of an}' 
existing agreement. It has not merely to 
interpret or give effect to the contractual 
rights and obligation of the parties. It 
can create new rights and obligations 
between them which it considers essential 
for keeping industrial peace. An industrial 
dispute as has been said on many occa¬ 
sions is nothing but a trial of strength 
between the employers on the one hand 
and the workmens’ organization on the 
other and the Industrial Tribunal has got 
to arrive at some equitable arrangement 
for averting strikes and lock outs w'hich 
impede production of goods and the in¬ 
dustrial development of the country. The 
Tribunal is not bound by the rigid rules 
of law. The process it employs is rather 
an extended form of the process of collec¬ 
tive bargaining and is more akin to ad- 
ministrati v^than to judicial function. In 
describing the true position of an 
Industrial Tribunal in dealing with labour 
disputes, this Court in Western India 
Automobile Association v. Industrial 
Tribunal, Bombay, quoted with approval, 
a passage from Ludwig Teller’s well 
known work on the subject, where the 
learned author observes that ‘industrial 
arbitration may involve the extension of 
an existing agreement or the making of 
a new one or in general the creation of 
new obligation or modification of old 
ones, while commercial arbitration 
generally concerns itself with interpreta¬ 
tion of existing obligations and disputes 
relating to existing agreements.’ The views 
expressed in these observations were 
adopted in its entirety by this Court.” 

In the decision in '^“State of Madras -Vrs- C.P. 
Sarathi A.I.R. 1953 S.C. page 53,” the Hon’blc 
Apex Court explained the position further by refer¬ 
ring to the scheme of the Industrial Disputes Act 
and held as follows 

“This conclusion derives further support from 
clause (a) of Section 10(1) which pro¬ 
vides in the same language for the 
reference of the dispute to a Board for 
promoting a settlement. A Board is part 
of the conciliation machinery provided 
bv the Act, and it cannot be said that it 
is necessary' to specify the dispute in re¬ 
ferring it to such a bodv which onlv 
mediates between the parties who must, 
of course, know what thev are disputing 
about. If a reference without particularis¬ 
ing the disputes is beyound card under 
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clause (a), why should it be incompetent 
tinder clause (c). No doubt, ihe Tribunal 
adjudicates, whereas the Board only 
mediates. But the adjudication by the 
Tribunal is only an alternative form of 
settlement of the disputes on a fair and 
just basis having’regard to the prevailing 
conditions in' -the industry and is by no 
means analogous to what an arbitrator 
has to do in determining ordinary civil 
disputes according to the legal rights of 
the parties. 

* * + 

The scope of adjudication by a Tribunal 
under the Act is much wider as pointed 
out in the Western India Automobile 
Associtions case, and it would involve no 
hardship if the reference also is made in 
wider terms provided, of course, the dis¬ 
pute is one of the kind described in 
Section 2(k) and the parties between 
whom such dispute has actually arisen 
or is apprehended in the view of the 
Government are indicated either indi¬ 
vidually or collectively with reasonable 
clearness.” 

The same view was endorsed by the Hon’be Apex 
Court in the decision in "Rohtas Industries Ltd. 
Vrs. Brijnandan Pandcy A..I.R. 1957 S.C. page 1.” 
where it was held as follows :— 

“There is undoubtedly a distinction! between 
commercial and industrial arbitration. As 
has been pointed out by Ludwig Teller 
(Labour Disputes and Collective Bar¬ 
gaining) Vol. I, page 536 : 

“industrial arbitration may involve the 
extension of an existing agreement, or 
the making of a new one, or in 
general the creation erf new obliga¬ 
tions or modifications of old ones, 
while commercial arbitration generally 
concerns itself with interpretation of 
existing, obligations and disputes re¬ 
lating to existing' agreements.” 

A Court of law proceed^ on the footing 
that no power exists in the courts to 
make contracts for people; and the par¬ 
ties must make their ow'n contracts. The 
courts reach their limit of power when 
they enforce contracts which the parties 
have made. An Industrial Tribunal is 
not so fettered and may create new obli¬ 
gations or modify contracts in the interest 
of industrial peace, to protect legitimate 
trade union activities and to prevent 
unfair practice or victimisation." 

Principal dispute resolution technicmes arc (it 
Collective bargaining, (ii) Conciliation and medi- 


1999/PXU$A 12, 1920 [Part II— Sec. 3 (ii) 1 

ation, (iii) Investigation, (iv) Voluntary arbitra¬ 
tion and (v) Adjudication. Normally adjudication 
starts where conciliation fails. The ultimate 
aim of both is , same; settling Industrial Dis¬ 
putes. Therefore, as aptly observed by the Apex 
Court, industrial adjudication is simply an alternate 
form of settlement of disputes on just and fair basis 
and is an extension of the collective bargaining 
process. Existing agreement between the parties 
cannot accordingly limit the jurisdictional scope 
of the Industrial Tribunal, 

64. The Government Company amalgamated 
the Burradhemo mining lease area w'ith the Narsa- 
munda-Burradhenio-Ramjiwanpur project. It also 
committed the unfair labour practice of not imple¬ 
menting the unfulfilled part of the tripartite settle¬ 
ment, vide item No. 13 in schedule (V) (I) of the 
I.D. Act for twenty four years, ft thwarted the de¬ 
mand for implementation of the unfulfilled part at 
every stage right from 1974 through all sorts of 
attempts, even going to the extent of falsely agreeing 
before the R.L.C. (C), Asansol in 1979' to have 
mutual discussions with the union for bringing an 
amicable solution to the demand, although its real 
intention was to totally dishonour the settlement. It 
used the mutual discussions to keep the matter 
hanging for seven years upto 1985, never bothering 
that giving wrong hope to the unfortunate workmen 
was not fair. It also misused its legal armory with 
a view to delay the process of adjudication.by base- 
Icssly filing a writ application in the High Court 
against an interlocutory order by the Tribunal. 

65. As explained earlier in para- No. 61, the 
physical scene is now much changed. Even though 
the tripartite settlement was im relation to Burrad- 
hemo mine only, the NarsamundadBurradhemo- 
Ramjiwanpur project could be brought within the 
settlement’s operational fold because the Burrad¬ 
hemo mining lease area Was amalgamated with the 
project. But its potency must have been by now 
lost. Presently nothing can be done for the con¬ 
cerned retrenched workers who have become old 
or have lost their physical fitness. Nothing can also 
be done for dependants of those who are no more 
alive. And the Government Company is squarely 
responsible for this situation. 

66.. So simple direction for implementation of 
the unfulfilled part of the tripartite settlement now. 
would not constitute appropriate solution' to the 
problem. On the contrary it would provide an 
opportunity to the Government Company, for 
taking advantage of the physical situation arising 
out of its own deliberate conduct of not imple¬ 
menting the unfulfilled part of the settlement for 
tbe la*t 24 gears and to thereby say again that 
nothing ran be done now for the retrenched work¬ 
men under the settlement, It would also provide 
an opportunity to the Government Company to 
accordingly legitimatise the related unfair labour 
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practice committed by it during these twenty tour 
years. Such a direction would also amount to vir¬ 
tually closing all avenues for the unfortunate re¬ 
trenched workmen who are physically still eligible 
for re-employment in getting any relief for the con¬ 
sequential lo-'s sustained by them because of the 
unfair .labour practice committed by the Govern¬ 
ment Company for the last 24 years. But at present 
not many would be within the eligiblity range for 
re-employment, i.c. below the age of superannua¬ 
tion and physically fit. The workers who were in 
the age group of twenty to thirty years at the time 
of retrenchment i.e. in June, 1972 may come w'ihin 
this eligibility range. On assuming that the con¬ 
cerned workers were of different age groups such 
as (j) twenty to thirty, (ii) thirty to forty and (iii) 
forty to fifty and that each group’s strength was of 
equal proportion, it appears that presently tfie 
number of those concerned retrenched workers 
below the age of superannuation and physically tit 
would be hardly seventy to.eighty or at best a little 
less or more. After some years or may be .even in 
a 1 few years, they would also become old.and unfit. 

67. It is not known how many retrenched' wor¬ 
kers would have got re-employment, had the com¬ 
pany gone for implementation of the unfulfilled 
part of the settlement. It could be all the above 
roughly seventy retrenched workmen still within 
the elgitfility range or even more number of persons 
or might be less. For making a rough estimation of 
their number, it may he recollected that the total 
man-power strength in the pre-natioaaj.ised mine 
was twelve hundred workers, that in five months 
after their mass retrenchment only half of them 
were taken back and that before anything more 
could be done by the previous owner, taking ov«f 
of management and nationalisation took place. 
There was little time in the hands of the previous 
owner for further expansion of raining work, The 
re-intake was only half erf the previous man-power 
strength. With a little insight it can be easily appre¬ 
ciated that if development of the coal mine to 
reach|other seams of coal deposit and expansion of 
mining operation had been sincerely taken up, 
necessity of at least a part of the other half of man¬ 
power strength would have definitely come up. Tt 
can be reasonably inferred that, re-intake of roughly 
one hundred more retrenched workers could have 
been made possible. 

68. The total number of such of the concerned 
retrenched workers who are still within the eligibi¬ 
lity range.i.e. below the age,of superannuation and 
physically fit, as,assessed earlier, is not more than 
this figure of one hundred. Their re-employment 
through implementation of the unfulfilled part, of 
the settlement. Would have provided livelihood 
and social security to them through out these 
twenty four years. The continued unfair labour 
practice of ,not implementing the settlement, dep¬ 


rived them from getting their rightful livelihood 
and social security during this long period. It is 
not permissible for the perpetrator of the unfair 
labour practice to now say that re-employment un¬ 
der the Government Company was not last hope 
and that they must have taken up some avocation 
somewhere for their survival. Rather it must put up 
its best to soon make.up for the consequential pro¬ 
longed sufferings sustained by them on account of 
its continued unfair labour practice, by readily 
providing social security to them in the form of re¬ 
employment wherever they can be suitably placed 
in any colliery under the Government Company’s 
control and till such re-employment is secured, in 
the form of a lump sum payment and monthly sub- 
sistance allowance to them. Compared to their pro¬ 
longed consequential sufferings, the benefit of 
social securitybe-employment to be provided now 
is meager because almost all of them being now 
fairly aged, they would reach the age of superan¬ 
nuation after hardly a few years and because ac¬ 
cordingly the benefit would be available to them 
for only those a few years,, 

69. It ought to be clarified here that what is re¬ 
quired to be done by the Government Company 
now, is not as a measure of penalty for the unfair 
labour practice perpetrated by it over -the long 
period. It did not discharge its obligations under 
the settlement and in the changed situation pre¬ 
sently prevailing, the obligations are no more avail¬ 
able in their original form to be performed. The 
remedy is imposition of justly and fairly re-shaped 
obligations and the Government Company must 
perform the same. So far as the forced litigation is 
concerned, the Company may be called upon to 
pay costs. 

70. Attitude of the management being what is 
noticed earlier, the scheme for providing social se- 
curitylre-employment ter those still within the eligi¬ 
bility range i.c.. below the age of superannuation and 
physically fit, should be carefully framed to make it 
fool-proof against devices and methods aimed at 
preventing flow of the desired physical benefit to 
them. 

71. Who are the concerned retrenched workmen 
still below the age of superannuation and how to 
identify them,? The task of knowing their age is 
really problematic. The Government Company says 
that records concerning employment under the pre¬ 
vious employer are not available. Question of 
school-leaving certificates reflecting dates of birth, 
does not arise in case of .illiterate or semi-literate 
mazdpors. Some of the persons who had school 
education, plight have in the. mean while lost their 
school-leaving certificates. External appearance may’ 
not be of'any help in assessing age, because constant 
deprivation would quicken aging process. For,the 
same reason radiological or oscifieation test may 
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also carry greater error margin. The question of 
identification is also very difficult because, as de¬ 
posed by WW-I, who himself was an employee under 
the previous employer, in para 16 of his deposition, 
the previous employer did not issue identity cards 
or P.F. Cards. 

72. A similar problem of identification after lapse 
of a long time came up for consideration by the 
Hon’blc Apex Court in the decision in "Food 
Corporation of India Workers' Union -Vrs.- Food 
Corporation of India and another 1996 Lab. I.C. 
2047 (S.C.)”, to solve which the following direction 
was given by the Apex Court in para 16 of the 
judgement:— 

“Taking into account the totality of the lucts 
and circumstances and to do complete 
justice in the matter, we hold that the only 
way to resolve the issue is to direct the 
appellant. (Trade Union), through a res¬ 
ponsible office bearer, duely authorised, 
to identify the persons, who identity are 
questioned or disputed by the manage¬ 
ment. On such identification being made 
by the appellant, the management shall 
reinstate them in sendee forth-with and 
also continue to employ such workmen, 
who shall be entitled to all rights, liabili¬ 
ties, obligations and duties as prescribed 
for the workmen by the corporation, as 
held by this court in C.A. No. 1055 (NL) j 
81 dt. 28-2-1985. We would like to stress 
the fact that the concerned officer of the 
appellant-union, should act with extreme 
candour and circumspection. If it turns 
out later, that any lapse or fraud in the 
matter was attempted or perpetrated, the 
concerned official of the union along with 
the persons identified will be liable to 
prosecution and further penalties." 

This approach is very logical because the union 
office-bearers or activists are supposed to be physi¬ 
cally acquainted with the concerned retrenched 
workmen since so many years and in course of such 
physical acquaintance they are expected to know 
facts concerning their lives. It may be recollected 
here that retrenchment notices were obtained by the 
union's office-bearers from the custody of the res¬ 
pective retrenched workmen and were produced 
before the Dy, C.L.C. (C), Dhanbad, for checking 
by him at the stage pf opinion-formation by the 
Central Government. Therefore the union activists 
are competent to physically identify them and also 
to certify their age, Physical identification of the 
retrenched workmen still below the age of superan¬ 
nuation should be accordingly left to be certified 
by only the Union through its duely authorised and 
responsible'office-bearers. This task should he taken' 
Up by the union keeping in mind the caution that 
any lapse or fraud in the matter perpetrated by the 


concerned official of the union would expose him¬ 
self along with the persons identified to prosecution 
and further penalties. The Government Company 
shall accept and act upon physical identifications 
made by the union. 

73. Similarly actual age of tiie eligible -retrenched 
employees shall also be certified by the union and 
the age so certified by the union shall be accepted 
and acted upon by the management. If age of any 
retrenched workman certified by the union appears, 
through external appearance, to be palpably incor¬ 
rect, his case shall be decided by radiological or 
oscification test through the company's Medical 
Board. However, if the age opined by the Medical 
Board differs from the age certified, by the union 
bv only four or five years, the age certified by the 
union shall prevail and the same shall be acted 
upon by the management. 

74. As regards the question of physical fitness, 
the certificate of general physical fitness of a re¬ 
trenched workman issued by a registered Medical 
Practitioner shall be accepted and acted upon by 
the management. However it any particular job 
lequires a specific higher slandaid of physical fit¬ 
ness, the concerned retrenched workman likely to 
get the job shall be examined by the company’s 
Medical Boad to ascertain his physical fitness for 
the job. If he shall be found physically unfit for 
the particular job, he shall be offered an alternate 
job to suit his physical fitness. 

. 75. Concluding Observations and Directions:— 
Non-implementation of the unfulfilled part of 
the tripartite settlement dated 13-9-1972 by the 
Government Company i.e, the Eastern Coalfields 
Ltd, closing all chances of re-employment of the 
concerned retrenched workmen and the course of 
action resorted to by it for avoiding responsibility 
under the tripartite settlement are improper and 
unjustified. The E.C. Ltd, perpetrated the unfair 
labour practice specified in item No. 13 in schedule 
fvj (1) of the Industrial Disputes Act, by not imple¬ 
menting the unfulfilled part of the tripartite settle¬ 
ment. 

76. Such of the concerned retrenched employees 
who are presently below the age of superannuation 
and still physically fit, estimated earlier vide para 
No. 66 to be roughly seventy in number, now stand 
entitled to re-employment by the Government 
Company in any category or class at any place or 
in any colliery under the Company’s control and 
till such re-employments arc secured, to lump sum 
payment of Rs. 7,0001- (Rupees seven thousand) to 
each and a monthly ‘ subsistence allowance of 
Rs. 1,000|- (Rupees one thousand only) each be¬ 
ginning from the month in which the list of such 
employees is furnished by the union to the Govern¬ 
ment Company, after enforceability of the award. 
Payment of the monthly subsistence allowance shall 
continue till completion of the age of sixty years, 
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if the company avoids to piovidc re-employment 
to any body. 

77. Within one month from the date of enforce¬ 
ability of the award i.e. die dale following expiry 
ol thirty days trom publication of the award in the 
Gazette, the union shall furnish a list of all the 
above employees in duplicate, to the Chief Manag¬ 
ing Director of the E.C.L. and shall simultaneously 
furnish a copy of the list to the Director Personnel 
of the Government Company. 1 lie fist shall contain 
particulars like (i) hull names of the said retrenched 
employees, (ii) Full names of their l'espective 
fathers, (iii) Their complete respective present 
addresses, (iv) Their complete respective perma¬ 
nent addresses and (v) Their respective age, giving 
completed number of years and months. 

78. Data and informations furnished in the fist 
shail be certified by one or more office-bearers 
of the union duefy authorised by it to certify physi¬ 
cal identification and age of the aforesaid retrenched 
employees, to be true and correct to hisjtheir 
knowledge and he [they shall indicate his|their full 
nanie(s), respective father’s name, his|their com¬ 
plete present and permanent address and designation 
of the respective office of the union occupied by 
liimjthem in the certificate. 

79. Particulars of each workman like the full 
name, father’s name, complete present and perma¬ 
nent address and the present, age in completed years 
and months shall be furnnhed in separate format 
which shall be signed by die wtikman and to the 
top of which a recent pass port size photograph of 
the said workman shall be affixed. The signature of 
the workman and also his plvitograph shall be duely 
identified by the office-bearer of the uniop by his 
endorsement below rhe signature and on the 
photograph. 

80. Such completed formats in respect of all the 
aforesaid employees and respective certificates of 
general physical fitness issued in favour of every 
such individual workman by a registered medical 
practitioner shall be annexed to the aforesaid lists 
tc be submitted' to the Chief Managing Director 
and to the Director Personnel of ihe Government 
Company. 

81. On receiving the aforesaid lists of retrenched 
employees still eligible for re-employment submitted 
by the union in the manner indicated above, the 
Government Company shall act on the same and 
shall directly offer suitable re-employments to. them 
ir> any category or class at any place or in any 
colliery under the Government Company’s control, 
within two months from the dale of receiving the 
list. In the' event of delay beyond' this ‘period of 
two months in offering the re-cmploynicnts, the 
Government Company shall make immediate pay- 
merit of a lump sum of Rs. 7.0001- (Seven thousand) 
each and also pay and continue to pay monthly 


subsistence allowance of Rs. 1,000;- (Rupees one 
thousand) to each of them beginning from the 
month next following this period of two months, 
unfill the re-employments are secured. 

R. S. MISRA, Presiding Officer 
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New Delhi, the 17th December, 1998 

S.O. 44.-—In pursuance ot Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Centra] Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Jabalpur as shown in the Anncxure, in the indus¬ 
trial dispute between the employers in relation 
to the management of Ordnance Factory, Jabalpur 
and their workman, which was received by the 
Central Government on the 17-12 98. 
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New Delhi, the 9th December, 1998 

S.O. 41—In pmuumce .of .Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hefeby publishes the award of the Central Government 
Industrial Tribunal (No. t), Mumbai as shown in the Anne- 
xure in the industrial dispute between the employers in rela¬ 
tion to the management of M/s. Indian Airlines Ltd. and 
their workman, which was received' tby the .Central Govern¬ 
ment on 9-12-1998. 

[No, L-l 1012/2/92JR (MisC.)/IR (C-t)l 
S. S. GUPTA, Desk Officer 

ANNEX!) RE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, MUMBAI 

PRESENT : 

Shri Justice R. S. Verma, Presiding Officer. 

Reference No. CGIT-1/15 of 1994 

PARTIES : 

.Employers in .relation to the management of tndian 
Airlines 
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APPEARANCES : 

For the Management—Shri Abhay Kulkanii, Advocate, 
.For,the Workman—No appearance. 

Mumbai, the 28th day of .February, 1997 

AWARD 

-Shri Abhay -Ktllkami—for management O.P. 

The workman, in this case, did not appear to prosecute 
his Claim on 8-12 L 9.V His claim was rejected and awaid 
was ,made. The..workman, challenged the said order before 
Hon’ble the- Hjgh Court and the order/award was set aside. 
But, now the workman is not traceable. Notices sent to 
him have been received back unserved. The matter, in these 
cirwunstances,‘is adjourned -since .die and ,rpay be taken tip, 
as and when he,appears,to-prosecute his claim. For statisti¬ 
cal purposes, the matter be treated as having beep disposed 
Of. 

R. S. VERMA, Presiding Officer 
r*wfr, 15 fTTFtrr, 19 98 

vt..wu .farnw 'W&rfhWH, 1947 (,1.947 th 

14) ft«sro 17 %, jffpTTvrs^.tW^tr'.tPiiKiri: I’l ^ rin n w ipr .wwrst 
mi -«k aMrarTO'4ktPW TOrmibwfh: <fwh*Trf ^tftwntfn«rw -if 

MW nlvrbFT, if-vurwr-TP; tflfflffir. wwttt 

%'TOlT 'Tf mufftpr Toff afr ipifUr UTtrir OWT 5-12-98 'Tit 

TOT TO r 8,7 1 

[if. TO-30012/18/9'6-Wli ( PR. (rT-I)] 
wit tort rfrr .trfunCr 

New Dehii, the Dth December, 1998 

&.O. 46.—In pursuance of .Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the- award of the Central Government In- 
dusrial Tribunal, Cahaitlu «s -shown in tlic .Aruioauic in the 
Industrial .Dispute between .the .cmpjyers ,in relation ,to the 
management of Oil and Natural- Gas and thein workman, 
which was received by the Central'Government on 3-‘12-98. 

[No. L-30012/16/964R,(C-I)] 
S. S. GUPTA, .Da*k,Officer 

ANNBXURE 

CENTRAL GOVERNMENTTNDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Refer#ncc No. 18 of 1997 

PARTIES : 

Employers in relation to the management of Indian Oil 
Corporation Ltd. 

AND 

Their workmen. 

PRESENT: 

Mr. Justice A. K, Chakiiavavty, Presiding-Officer. 
APPEARANCES: 

On behalf .of Management—Air. -S. Pidhi, Personnel and 
Admq. Manager, with Mr. D. R. Khatua, Sr. Per¬ 
sonnel and Admn. Officer. 

On behalf of Workmen—Mr. J. Panda, General Secretary 
of the Union. 


AND 

-Their workmen. 


STATE : West Bengal. 


INDUSTRY : Petroleum. 
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AWARD 

By Order No, L-300I2/16/96-TR(Coal-1) dated 9th/l2th 
May, 1997 and Corrigendum of even number dated 16th 
January, 1998 the Central Government in exercise' of its 
powers under Section lOfljfd) and (2Al of the' Industrial 
Disputes Act, 1947 referred the following dispotc- lo this 
Tribunal for adjudication : 

"‘Whether the demand o£ the Union that the management 
of Haidia Oil Refinery of Indian Oil Corporation has 
discriminated in not granting special leave to Shri 
Jyotirmoy Panda on 23-9-94 is legal and- justified ? 
If so, to what relief is the workman entitled?’ 

2- Present reference has-arisen at the instance of Indian 
Oil-Corporation Ltd, Employees' Organisation, Haidia Refin- 
nery, B.'Qt Hfildia Oil Refinery, District Midnaporo tin- short 
the union)- for- not- granting- special leave to the concerned 
workman Jyotirmoy Panda on-23-9-1994 by the management 
oft Haidia Refinery of Indian Oil Corporation (in short the 
management!. 

3. Union’s case, in short, is that 23-9-1994 was a handh 
day. The concerned workman could not turn up for duty 
on 23-9-1994 and so’ he applied' for special leave 1 in the 
same manner as done by others who could- not attends their 
duties on that date. Management, however, refused' to< grant 
him any special leave on that-date mid 1 his pay Was- deducted 
for his absence ort that' date. Thwothef employees who could 
not' attend their duties on' thru date were sanction**!- spatial 
leave by the management but the concerned workman- was 
discriminated against by not- sanctioning special- leave. On 
6-11-199?; was a handh day and some of ther employees • were 
granted special leave even" though they did not attend- their 
duties, Similarly on 16-8-1995 Which was also a bandh day 
and the management 1 granted' special leave to some of- its 
employees who- could not attend cn that' date. Union has 
furthter alleged that the management sanctioned'6pwlfth leave 
to the absentee employees availing Company’s bus only on 
the road blockade day on 27-6-96 while the employees not 
availing the- Company’s transport or availing their 
own transport had not 1 been granted-, special casual 
leave and thus the' management clearly discriminated 
in the matter ol 1 granting special leave-to its employees'. The 
concerned workman applied’ in writing and 1 repeatedly ap¬ 
proached the management tor granting 1 special leave Tbr that 
date, but the management remained adamant and refused to 
give him-any relief. The union has accordingly prayed that 
the management'he ‘ directed not'to make any discrimination 
in respect of’ any employee and 1 to grant the concerned work¬ 
man special leave for that date, 

4. The nianagement in its Written statement has taken some 
preliminary points; namely, tHat the date 1 as mentioned in the 
reference is Wrong in as mtich as the special leave was sought 
for 23rd September, 1994 and not for 23-9-1992’ and that 
since the matter is concerned with the deduction of wages 
the union ought to have agitated the matter to the Payment 
of Wages Authority, West Bengal. Management also denied 
that it has discriminated in not’granting special leave to some 
of the employees including the concerned workman, in 
respect of the four employees the management’s case is that 
due to some inadvertunce four employees, who w'erc residing 
at township, were sanctioned special leave by their controlling 
officers. However, on scrutiny, the' said error was corrected 
and tHe absence of the said four employees was regularised 
by grant 1 of Earned Leave which was due to their credit. 
Management also mad- some comments in. respect of the 
position on other handh days with which this Tribunal is not 
concerned at present. Tire management hha- accordingly 
prayed for dismissal of the case of the union. 


In its rejoinder the union has alleged that the concerned 
workman- approached 1 the 1 Chief Human Resources Manager 
and the Personnel md Administrative Manager- for regulari- 
sation of his al.fence on 23-9-1 U94< iiv th«r years 1995, 1996 
and' 1997 by granting hint earned leave, btlt the rtltUiOgctnent 
turned down his request on' the ground' that' tHe concerted 
workman-shall 1 not-ho entitled'to get the same 1 because oi his 
presence on'-pie and post bandh day. The rest'of the allega¬ 
tions arc mciely .encatation of the cate of the union In its 
written statement. 


6, The union exnmined,Shri,Jyotirmoy Pandaf the 1 concerned 
workman who is also representing the union, as its General 
Secictary. No witness-was-examined'on behalf of the man¬ 
agement. Both sides produced certain, document*'which are 

marked exhibits in this case. 1 

7. From the evidence of the concerned workman it appears 
that his only grievance is that he was not granted special 
leave on 23-9-1994, which was admittedly a handh day and 
number of employees absented themselves from duty on that 
date on account of the said bandh. The concerned Workman! 
has alleged in his evidence that though some of the employees 
of-whom four had'been named'by him 1 were granted special 
leave on 23-9-1994, the management without any reason what 
so ever refused to grant- him' any special leave. The con¬ 
cerned workman has accordingly stated that worst discrimi¬ 
nation was committed by the management in his- case. In 
his cross-examination the concerned workman had admitted 
that' those four wt>rkmen''whO‘ -were"*initially- grmtad- special 
leave were subsequently found-by the. management- to be 
not entitled to such special leave and they were accordingly 

directed liy the management to apply for Earned 'Leave and 
on such applications being mader by them, their absence, on 
23-9-1994' was adjusted as Earned Leave. The concerned 
workman had stated that though the management 1 directed 
them to apply for Earned I-cave, he was never asked by the 
management to make any such- application and as a matter 
of fact- the- management refused to gi ant him any such Earned 
Leave at the initial stage even though he verbally applied for 
the same. It was suggested by the management to this 
witness that the ctmoemedbwortianan wM requested by the 
management, to get his absence on 23-9-1994 adjusted by 
applying for any other kind of leave’ excepting special lfcav*. 

R.‘ Representative of'the - management, However, in'the cross- 
examination of tills witness wanted to suggest, that file con¬ 
cerned 1 workman is net- a workman in terms' of Section 2fs) 
of the industrial Disputes'Act, 1947,' The workman* in his 
evideher admitted-lHaV he is emplbyed in supervisory 1 capacity 
and he is drawing, wages exceeding Rs. 1600 per month. He 
accordingly submitted thht his functioning being mainly of 
managerial naiurej he cannot be termed a* a workman for 
getting any relief under the Industrial Disputes Act, 1947. 
I have carefully gone-through'the written statement of the 
management in this case and I find that it had never taken 
any objection than the* concerned workman wan, not a work¬ 
man within the meaning of 1 Section 2(s)fiv) of the Industrial 
Disputes Act, 1947, In that cive of the matter I am not 
in a position to accept the ■ contention of 1 the representative 
of the management that the concerned woikman is not a 
workman under the said 1 section. The concerned 1 worisman 
accordingly shall be entitled to the relief under the Industrial 
Disputes Act, ]947' if it is dtie tt> him; 

9. Coming to the merits of the case it is an admitted fact 
that the concerned workman’ whs not granted any special 
leave on 23 9-1994. ft is also admitted that the four work¬ 
men named by the concerned workman 1 were* initially'granted 
special leave, but subsequently the management having, found 
that the said have had not been properly or rightly' grunted 
that it- requested those workmen, to apply for, Earned. Leave 
end on such application being made by them, they were 
granted Earned Leave. The concerned workman also- stated 
that he applied for earned leave verbally hut the management, 
stubomly refused to gront such- leave on the ground' that he 
was present on 1 pie and post- bandh'day. It was not properly 
explained to me what the pre or post bandh presence has got 
to do with any application for granting of leave. Be that 
as it limy, it 1 was frankly submitted on'beHalf oft the manage¬ 
ment than the management 1 'was- all along willing and ready 
to adjust the leave of ils employees by grunting earned leave 
if such eat neefileave is due to their credit. The management 
has further submitted that special casual leave was wrongly 
given to some of its employees and ns soon as such error 
was detected the employees who got that leave were directed 
to apply for earned leave. Management al-o frankly sub¬ 
mitted that it has no objection to grant earned leave to the 
i unearned workman, if any such application for regularisa- 
< on of that da; \ absence i= made by the concerned workman. 
C' ommeJ woikman also admitted that he has no objection 
to C'c such application before the management. 

19 Bc’h sides thus having agreed that the matter may be 
settled' by filing 1 an 1 application’ 1 by the concerned workman 
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(SO) is legal and justified 7 IT not to what relief 
is the said workman entitled 


for granting him Earned Leave on that date, i.c.. 23-9-1994, 
the reference is disposed of with this direction that the man¬ 
agement shall grunt the concerned workman Earned Leave 
on 23-'9-1994 on filing of such .application by him to that 
effect, 

This,is my Award, 

Dated, Calcutta* 

The 23rd November, 1998. 

A. K. CHAKRAVARTY, Presiding Officer 

15 fWTL 1998 

TLWr. 47.—fWt tTfsrfffiTT, 1947 ( 1947 

IT 14) <1 HITT' 17 % WdtPftT if, flTTIT TjtPm PA 

jp^Tur nn 4r it*nw %■ Asns fffifluppf tftr tjr* sufapfir % 

unrarrii fafosa xfarrfffifi Prw *f *Otfr xmfrfrip nfkrcrrw, 

Win T S4TtT T1 UTTfuTfl £, iff 8^4 Tt 

9-21-98 sffr wn jyt «tr i 

[tf. ffiT-3 00 12/( 98 )/h 6 -Wff. EH, (rfril)] 

wta ^rr tmiT, srFirrr^r 

New Delhi, the 15th December, 1998 

S.O, 47.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947). the Central Governmenl 
hereby publishes ihc award 01 the Central Government In¬ 
dustrial Tribunal, Calcutta as shwon in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management ui Oil and Natural Gas and their workmen, w hich 
was received by the Central Government on 9-12-1998. 

[No. L-30012/(98)/96TR(C-I)] 
S. S. GUPTA, Desk Officer 

ANNEXURE 

CENTRAL GOYLRNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 41 of 1997 

PARTIES : 

Employers in relation to the management of Haldia 
Refinery of Indian Oil Corporation Limited. 

AND 

Their Wotkmen. 

PRESENT : 

Mr. Justice A, K, Chnkravarty, Presiding Officer. 
APPEARANCE: 

On behalf of Management.-—Mr. S. Pad hi. Personnel Sc 
Admn. Manager and Mr. D .R. Khafita, Sr. Person¬ 
nel and Admn. Officer, 

On behalf of Workmen—Mr. I. Pande, General Secre¬ 
tary and Mr. R. R, Giri, Secretary of the Union. 

STATE : West Bengal. INDUSTRY : Peholcum. 

AWARD 

By Order No. T-300m93)/9h-IRfCotd-I) d ried 17-10-97 
the Central Governmenl in exercise of its powers under 
section 10(11(d) and (2A) of Ilia Industrial Disputes Act. 
1947 referred the following dispute to this Tribunal for ad¬ 
judication : 

“Whether the urtinn oF the mannyemepf of Haldia 
Refinery of Indian Oil CornonTon Ltd., in iinpiv,- 
ing the punishment on Shri Bhulanath Kar, Tech.l 


2, In'utaiiVry'lL.'Vrice hw jrr iiDdr.. Hi„ anCc of iuu,ail 
Oil Corporation I.Id., EmptoyeesQrganisiition, Haldia Refinery 
(in short the union)- for selling aside-the .Order of reduction 
of one increment with cumulative effect of the concerned 
workman Bhokmath Kar, Technical—I(SG), 

3. Union’s case in short is that the management ot the 
Indian Oil Corpoiauon Ltd., Haldia Refinery (in short the 
management) instituted a domestic enquiry against the con¬ 
cerned workman by issuing cltargeshect dated 21/20-8-1990 
against him. The concerned workman denied Ute charges 
levelled against him. The management being not satisfied 
with the explanation submitted by the concerned workman 
instituted an enquiry proceeding and the Enquiry Officer after 
examination of the witnesses of both sides found him guilty 
under sub clause 9 of Clause 19 of the Company's Standing 
Order for commission of riotious or disorderly behaviour or 
nny act subversive of discipline. The disciplinary authority 
on the basis of the enquiry proceeding and enquiry report 
imposed punishmnii upon the concerned woikman by with¬ 
holding of his two increments with cumulative effect. An 
appeal wa s preferred by the concerned workman to the 
appellate authority praying fot selling aside the order of the 
disciplinary authority on the ground that the enquiry was 
biased and was conducted in an unfair manner without giving 
any chance to the concerned woikman to defend himself. The 
appellate authority rejected the appeal. A dispute was there¬ 
after raised by the present union and nil attempts of conci¬ 
liation having failed, the matter was referred to the Central 
Governmenl which has referred the matter to this Tribunal for 
adjudication. The union has accordingly prayed for u finding 
of lids ’tribunal that I he rctioi of the management in impos¬ 
ing punishment upon t|ie concerned woikman was illegal and 
unjustified «nd he is entitled to get his usual increment without 
interruption. 


4. The management in its written statement has taken the 
preliminary point that the reference is not sustainable in 
law as the union which espoused the cause of the workman 
has no locus standi to espouse his cause and accordingly the 
reference is bad. It is further alleged that Ute enquiry pre¬ 
ceding of the enquiry. Management has also alleged that 
with the law with due regard to the principles of natural 
justice. Management has further stated that (he appellate 
authority mollified the punishment of withholding of two 
increments with cumulative effect to one increment with cumu¬ 
lative effect after careful consideration of the appeal of the 
concerned workmen after erring throned the report ar , r 1 pro¬ 
ceeding of the enquiry. Management has abo alleged that 
the punkhmeil imposed upon the concerned workman was 
proportionate and reason lblc and fully justified Management 
has accordingly prayed for dismissal of the case of the union. 

5. The union filed a rejoinder denying Ihe allegations of 
the management, in its written statement in respect of its 
right of espousal of the cause of the workman. It is stated 
that since the workman approached the union for redrcssal of 
his grievance and the sponsoring union is a registered union 
it has valid authority to espouse- the enusr nf nnv workman. 
Tt is further alleged that the law of limitation has no appli¬ 
cation in the matters concerning, industrial disputes. Rest of 
the allegation in ihe rejoinder arc mere repeatatior. of the 
allegations of the union in its written statement. 

h. Heard Ihc represent rrives -of both sides. 

7. Documents were exhibited on either ride and the union 
only examined (he com:'ted workman as its witness. Ihe 
management, however d'd not examine any witness. 

8. The prel'minu'-y objections raised by the management in 
this' case is that the sponsoring union, namely, Indian Oil 
Corporation Ltd. Employees Organisation, Haldia Refinery 
has conte into existence only in 1996 while according to the 
urion it has come into oxisrertv in T‘)<\V ft is not strictly 
relevant in this case to know the exact date on which the 
union came into existence. Admittedly, the concerned 
workman having heen given the order of punishment on 
3-3-1992 which was reduced to a certain exten: on appeal on 
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5-3-1992,th c question of the sponsoring union having anything 
to do with the matter at the time ot the incident accordingly 
docs not arise. What, however, was submitted by the rep 
resentative of the management is that the present union has 
no right to espouse the cause ot the concerned workman in 
as much as the concerned workman was never member of the 
sponsoiiug union. He drew my attention to the cross¬ 
es am in Uion ot the concerned workman wherein it is stated 
that “1 tun a member of the ITaldia Refinery Employees and 
Workers Organisation (ClTUl. He also further pointed 
out from his cross-examination that he was never a member 
of the sponsoring union. On the basis of this admission 
he submitted that the sponsoring union has no right to espouse 
the cause of (he concerned workman. The union, on the 
other hand, tried to produce an application for membership 
by the concerned workman dated 21-3-1995 and also two 
receipts to ri'Ovv hat he lias paid his subscription. These 
documents w.t not i reduced earlier, The union sought to 
produce these documents after the evidence of both sides 
were closed. Representative of the management submitted 
that itfs objection against the espousal of the cause of the 
concerned workman by the sponsoring union was taken in 
the written statement and the union being very well aware 
that this point will be argued at the time of argument, it ought 
to have produced this document initially before the hearing 
actually started along with its wrilten statement. He further 
submitted that if these documents are admitted in evidence 
at this stage of the trial that will destroy all the effect of the 
cross-examination of the concerned workman and accordingly 
this should not be allowed to be admitted in evidence, I am 
not in a position to disagree with the contention Of the rep¬ 
resentative of the management in this matter. Admittedly, 
these documents were produced after the evidence of both 
sides were closed and at the time of the argument after the 
concerned workman stated categorically in his evidence that 
he was never a member of the sponsoring union and that 
he had been a member of the Haldin Refinery Employees and 
Workers Union (C1TU). 

9, Under section 36(1) “A workman who is a party to a 
dispute shall be entitled to be represented in any proceeding 
under this Act by fa) any member of the executive or other 
office bearer of a registered trade union of which he is a 
member; (b) any member of the executive or other office 
bearer of a federation of trade unions to which the trade 
union referred to in clause (a) is affiliated (c) where the 
worker is not a member of any trade union, by any member 
of the executive or other office bearer of any trade union 
connected with, or by any other workman employed in, the 
industry, in which (he worker is employed and authorised in 
such manner as may be prescribed." It is therefore clear thut 
a member of tho executive or other office beater of a recog¬ 
nised trade union of which the concerned workman is a 
member can only represeht him nud it accordingly follows 
that sues union only pan raise an industrial dispute for the 
workman under section 36(13(a). Other clauses of this section 
has no application to the facts of the instant case. In the 
instant case, the concerned workman being a member of the 
Haldia Refinery Employees and Workers Union (CITU), 
as admitted by him in his cross examination, the question 
of espousing the cause of such workman by the sponsoring 
union, in which he was never a member cannot arise. The 
instant reference having been made at the instance of the 
sponsoring union which has no right t 0 represent the con¬ 
cerned workman at any point of time must be said to be bad 
for that reason- 

10, Though in view of my above finding it is not necessary 
to go into the merits of this reference, still then, parties hav¬ 
ing adduced evidence on this point, 1 believe it necessary to 
consider that point also. 

11, From the chargesheet (Ext. W-t) issued against the 
concerned workman it appears that the concerned workman 
was charged for using foul and abusive language and threa¬ 
tening Shrj S. N. Shit, Civil Engineer for not restoration of 
the supply of water to H Block for which he was 
aliened to have committed serious misconduct under sub- 
clauses 9. 29, 40 and 44 of clause 19 of the certified standing 
Order of the Company. From the enctuirv report 
vide M-2 I find that the Enquiry Officer actually framed the 
charges against the concerned workmnn as under : — 

(11 Riotous or disorderly behaviour or any act subversive 
of discipline. 


(21 Threatening, intimidating, molesting or assaulting any 
employee of the company inside the refinery premi¬ 
ses and any such act outside the premises of the 
refinery which affects the discipline of the Refinery. 

(3 ) Abusing or behaving unmannerly with the superior 
authority while on duty or outside. 

(4) Doing anything prejudicial to the interest of the 
Company. 

it appears from the enquiry report ( bat the charges Nos, 
2, 3 and 4 were found to have not been proved and the con¬ 
cerned workman was found guilty by the Enquiry Officer for 
Charge No. 1 for riotous and disordetly behaviour or any 
act subversive of discipline. It appears from the enquiry 
report also that the Enquiry Officer examined three witnesses 
on behalf of the management and one witness on behalf of the 
concerned workman. The case of the concerned workman was 
represented in the enquiry by his co-worker. The union has 
attacked this enquiry proceeding on two grounds, namely, 
principles of natural justice were not complied with In con¬ 
ducting the enquiry proceeding and that the finding of the 
Enquiry Officer is perverse and not based on evidence on 

record. In so far as the question of adherence to the prin¬ 

ciples of natural justice in conducting the enquiry by the 
Enquiry Officer is concerned, it is submitted by the union 
that the concerned workman was not allowed to be examined 
by the Enquiry Officer though he was present in the 

enquiry. I am not in a position to agree with the union 

as the case of the concerned workman was being represented 
by his co-worker and it was for him to produce witness for 
the purpose of defence of the concerned workman. If the 
co-worker who was representing the case of the workman did 
not consider it necessary t 0 examine the concerned workman, 
the Enquiry Officer cannot be blamed for not directing the 
concerned workman to depose in this case. There is no set 
rule for compliance of natural justice. The facts and cir¬ 
cumstances of each case shall be the criterion for consideration! 
as (o whether the principles of natural justice were complied 
w ith or not. In the instant case, the Enquiry Officer having given 
ample opportunity to the representative of the concerned work¬ 
man to examine witness on his behalf, T am of the opinion 
that the principles of natural justice were complied with in 
holding this enquiry. 

12. Yet another objection taken on behalf of Ihe union 
was that the management withheld relevant document and 
such document was not produced instead of insistence of the 
workman for the same. It is submitted on behalf of tho 
union that the workman prayed for filing of the main comp¬ 
laint of Mr. S. N. Shit but the management did not produce 
such complaint and also did not submit any explanation a s to 
why such complaint was withheld. It is submitted on behalf 
of the union that withholding of such complaint clearly indi¬ 
cates that the case made out by the management is an after¬ 
thought and it was purposely withheld by the management 
for not presenting the true picture of the case before the 
Tribunal) It wus the duty of the management to produce 
such document after it was called for by the concerned work¬ 
man and non-production of the same raises an adverse pre¬ 
sumption against the management that had this document 
been produced, it would not have supported the case of the 
management. 

13. Apart from that, upon consideration of the report of 
the Enquiry Officer, I find that he based his finding about the 
disorderly conduct of the concerned workman for two reasons, 
namely, that the concerned workman approached the office 
room of vShri S, N. Shit on 14-9-1990 at about 8.15 hours 
along with a group of persons demanding water supply to H 
Block and that the concerned workman was not a resident 
of the said block. There is no other observation in this 
report excepting these two facts as to how the Enquiry Officer 
came to his finding of the disorderly conduct of the concerned 
workman. Tf is tme that lie stated that it is based on the 
proceeding of the enquiry. There being no clear finding of 
the Enquiry Officer which portion of the enquiry proceeding 
or the evidence he relies upor for holding him guilty and 
Ihe evidence of the witnesses cited in his rejwrt being not 
per se evidence of disorderly behaviour, I am not in a posi¬ 
tion to bold that this finding is enough for holding the con¬ 
cerned workman guilty of the disorderly behaviour on the 
date of incident. 


3426 01/98—25. 
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14. Upon goiixg through the proceeding itself, I find that out 
of the witnesses examined hy the management PW-t and 
PW-2 spoke sufficiently about intimidation, threatening, 
making unmannerly gesture by shouting etc, but that was not 
confirmed by PW-3. It is because of the denial of PW-3 about 
other alleged offensive acts of the concerned workman that 
the Enquiry Officer possibly found that the charges Nos. 
2, 3 and 4 had not been established. I fail to understand if 
the Enquiry Officer found evidence of PW-1 and PW-2 not 
to be relied upon in respect of some of its part, how could 
he place reliance on other pan of the evidence of Nhch wit¬ 
nesses. The Enquiry Officer was either to believe these 
witnesses or not at all, specially when the alleged disorderly 
behaviour of the concerned workman is connected with inti¬ 
midation, threatening, shouting in loud voice etc. If the 
connected part of an incident is not believed by the Enquiry 
Officer, he ought not to have believed the disorderly behaviour 
of the concerned workman. As a matter of fact, at the iclevant 
time the concerned workman was admittedly the secretary 
of the Haldin Refinery Employees & Workers Union fCITU). 
It was therefore his duty as office-bearer of the union to look 
after the grievances of the said union and if on that basis 
he had merely approached (he superior officer to ventilate the 
grievances of oth'-r workmen that to mv mind do not consti¬ 
tute an offence for which charge of disorderly behaviour can 
be levelled against the concerned workman. On merits, 'here- 
fore, the punishment imposed upon the concerned workman 
on the bnsis of the enquiry proceeding cannot be upheld. 

15. Be that ns it may, the question of merit having been 
considered as the parties had adduced evidence on flint point 
and on mv finding in this matter the management might have 
been called upon to adduce fresh evidence before the Tri¬ 
bunal to substantiate the charges had it not been held by this 
Tribunal that the reference itself is bad and not maintain¬ 
able. 

16. In the above view of the matter, the workman shall not 
be entitled to any relief. The workman, however shall be 
at liberty to raise a fresh dispute on the same point, if he so 
likes, through his proper union. 

Tills is my Award. 


ANNEKURE 

BEFORE THE CENTRAL GOVERNMEN T INDUSTRIAL 
TRIBUNAL NO. II MllMBAt 


PRESENT : 

Shri S, B. Pause, Presiding Officer. 

Reference No. CGTT-2/70 of 1998 

Employers in relation to the Management of East West 
Airlines, Mambai 


AND 

Their Workmen. 

APPEARANCES : 

For the Employer- -No Appearance. 
For the Workmen—No Appearance. 


Mumbai, the 18th November, 1998 


AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-l 1012/28/97- IR (Co a l-I) dated 9th Jane, 1998 
had referred to the following industrial dispute for adjudi¬ 
cation. 

“Whether the action of the Chairman- cum-Mauaging 
Director, East West Airlines, Corporate Office 
Sophia, East West Airlines, 18, New Kant.idi Road, 
Banana, Mtimbai-50 in termmating the services of 
(1) S/Shri Machine 3. Naik (2) Vasant R. Mndkaiker 
(3) Chandrakant S. Reddy (4) BaUraj K. (5) 
Anil S. Naik (6) Vasant M. Chavap (7) Dashraih 
Gnwade (8) Rnjcsh Dlvekar (9.) Sakbaram A. 
Shetgaonkar (10) Soccer Cabral (II) On-vunsenh- 
wai Gawade and ( 12 ) Suresh Malvaikait, Ek-tHility 
loaders w.e.f. 31-51996 without paying them their 
dues of retrenchment compensation and Other tcimi- 
nnl benefits is jusi.Tcd and valid ? If not, to what 
benefits these employees are entitled to 7” 


A. K. CHAKRAVaRTY, Presiding Officer 
Dated, Calcutta, 

The 1st December. 1998. 

fill 21 f<W«IC 1998 

ftr.PT. 48.—ifaftflHr f«PTTT vTaPWU, 1947 (l947 

in 14) tnn 17 ^ mpnpr if, mru ft? ^ ffarr 

5rj if fbfW tfaftfiPF faffrc if mflUT tfUnffat trftr- 

qTtyt % Hstle st*r- 1 fain s>stfl jf, swk 8tf 

is-ii-98 srw ywr 

frf. qtT.-11012/28/97-snf. WTT. (iff.I)] 


2. When the section officer send this order to this Tribunal 
he also addressed copie* of the order to the concerned 
, Th «y w “‘« directed to appear before the Tribunal 
with their respective case as mentioned in the order. 


a. Alter receipt of the order die Secretary of the Tribunal 
issued notices to the concerned parties directing them to 
appear before <h® court on 24th July, 1998. The parties 
were dply served. The acknowledgement receipts are at 
Exhibit-? and 4. No body appeared. Again notices was 
issued to the workman. He wa s served. But again on 
* at U°, nt , t lcm a PP eare <T Tfl c statement of claim was 
not filed by the workman who raised a dispute. Again the 
matter was adjourned to 18-9-98, 8-10-98. Thereafter on 
7.-11-93 and thereafter (he date was given i.e. todays. But 
no occasion any of the parties appeared not any applications 
were set for getting the matter adjourned. Under such cir¬ 
cumstances I find that there is no reason to keep the matter 
pending. Hence I pass th- following order : 


New Delhi, the 21st December, 199S 

S.G. 48.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Mumbai as shown in the Annexuro in 
the industrial dispu'e between tbe employers in relation to 
the management of East-West Airlines and their workman, 
which was received by the Contral Government on 15-11-98. 

|No, L-l 1012/28/9 7-1R (C-l)] 
S. S. GUPTA, Desk Officer 


ORDER 

The reference is disposed off for want of prosecution. 

S. B, PANSE, Presiding Officer 

^ 17 foren: , 199 s 

TT.Tff. 49.—sfWpPE f^TK 

1947 (l 947 ffiT 14) qff STPT 17 % 

% ^ nfk y ifouf % 
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Jr fbfej bkftfbx fesrrc Jr bmffe *rxr 
^ rV^ftfrFK trfaixiyr, wjc X 'farR Xt mfufam 
=5^ I, ?b bxbfe UXXR XI 17-12-98 Xt JTTccT 
jwr «n 1 

[b. rr?T- 14 Q 12 / 36 /& 3 -?rrf 5 TR(^)] 
X.bV.ajb. mr ufbx 

New Delhi, the 17th December, 1998 

S.O. 49.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Jabalpur as shown in the Annexure, in the indus¬ 
trial dispute between the employers in relation 
to the management of Gun Carriage Factory, Jabal¬ 
pur and their workman, which was received by 
the Central Government on the 17-12-98. 

[No. L-14012/3 6/93-IR (DU)1 
K.V.B. UNNY, Under Secy. 

Xbfar 'bfubfen wftmn ub *mr rmxm 
w-nx (u.rr. ) 
nh.tFr. frfarcr 
bisrbfa wftmfr 

urobt «tT^r fbnfafV, 
bn, 2/6, stibb 

Ui«ei 1 Xt. bf. T® ■ 

(h.u. )—482oo 1 

few 

mr Xfam bfaft, 
wty (urn. )—482Q01 

mrt 

fetfe 26-11-1998 

1. «trw irmx «r*r bam, ai foXt b mb 

b. 0 ^ r -i 4012 / 36 / 93 -'!TTf.tTK(^) ferfat 
29-11-94 X 3TTT PfHfbfatT feUT fbtT'fHX 

W wfinrtOT XT btfT I : — 

'‘Whether the action of the management of 
Gun Carriage Factory, Jabalpur (MP) in 
considering the date of birth of Sri Sheikh 
Fareed as 26 12-1936 instead of 
2F4-1940 as indicated by him is legal 


& justified ? If not, to what relief the 
concerned workman is entitled to ?” 

2 . bfer nsfr Xt ufwrR % fa ?hsF xbfe 
nrmr mfx tffu mr Xfxx bn^t, Ram^x Jr 

^ 1 xfrXt stmfbfu ufetr faxi i Jr 

26-12-38 bfem | I. mrfbfa Xt J^T *PXb X 

fun j srfmP b m-rbt str mbmr 1 8-8-86 Xt 
fbm 1 x? wmu fe 9 - 3-87 Xt fbxru $b nun 
xuxr nfemT etfb^ b 24 - 10-91 Xt feu, 
18 - 11-91 Xt frw ?b mrr 1 

3 . srfmrr % msrXt fmjfaar art X mb 

umr, 19 63 b mrbu Xrfr, w«r fxm b Xt nf «ft 1 
xumur mfbx* Tiri-8 mu m srk bfanb Xsrrbsn 
b xub b mm ufefXXi, fbmb ^ufafe 
m ■3?b<s nr, umm nr 1 b Xt ukfXXrr 

urm feu ut, ^b xnXt serr^ 21 / 4 / 40 XfXa 
br 1 nfaw Xt ufr ^mfbfn rntbu Xrjt, »3rufxm 
b farXt br 1 «rfbn bxbt nun m^irb bun b 
mi anmrm ur bbr btfb br ; ?u s ib 
21 / 4/40 fabb bt 1 «tfw *tb mr bfcr ^^flb 
5rau7r fmr mrr bk u|t bb smtft ^--irbrfb 
21 / 4/40 uf 1 ub 1986 b sjfipfr «fbmcr 
5 m fa 'OT’fb 'itmfalb 26-12-38^^1^ bbk 

^otc % fttb , 3ub wrb’TT fbm 1 wripR 
trbmt b ufbwR farm 1 ebbsp | far^^r 

ufefafare b^r^r bb srmfbfir 2 i/ 4 / 4 ofb 3 ft ; ^|, 
Tbr bt nfbu ^ b ufarft farqr mrrr 1 

4 . ymm % u^ur ^fmr b bfakl % 

srmfarfu b bbu b bit rrkfbbs ?Rb fen nr 1 
wfep b bmx b mb) uiu, mrk br sfk Tr ; R-< b 
mfet m fbukyr *trr mmfefa bt br, br 
fepfe b srfbm 11 <r?b) mr mfetr b srbseb 
mbl ; 3rnrfarfb % bb«r b hw fern 1 nR 
*rb q^Ri; faRb ^uxb mx fenx bbbbt 

mbrnr fecrx farb ub, vr'jt u? | far ^rfirap % 
bfaryt xix^t E pr.b % mx urr b feira xsrn 
b 1 5 mfkxr b bfarft snxvr xr bt xxb x?b 
mmn nr far ^ b nfr 11 srbtm n.^nr $ 
far srfepbb xmfxfn b xfxmfe x?b farm xrb 1 

5 . rfemr XI bnc b ferfat i2/6/s7xbn? 
n-exxr: mix? fern mu far bt br mr bf<x '-b^b, 

% xbrnbl b u'Tb) x^xfbfn nfbx 
b bx b nbt: m mn?b brumrb u^nfefafars b fa' 
xmfbfb fbbb 11 'rrwt b u? 
mR br om far nn bfxn Xf?b ug xr^m br 
far xnX xbr xbxxb xfer xmfbfx x bbu b 
nfmr xx bm xr brmrr ox b 1 xfbx b faxfar 


.. .mbf 


... srfenbf 
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25-6-87^^1 U UT-ft ^TT'jffeffT 

^rV wet TfrfeararT feu fe T*fe uarfafa - 
21 - 4 - 40 1 i su wrr. ufer % T^ruffet 

aw TUT TT UTfTT fell, SUTUT HFT TUTU |fe 

T^fe TFufufu ufau T ’ITU fUTt gt | Tt r 

UTTfufa 21-4-40 | I ?<fl TUT UTSTT 'Ft 

ufer qff upj u tit uuft «ff uh srftrr 

tt gyr sumr uufr ufeuPu fuu T fuu 
atur ut i suett t Uot ufi fa*rr i Tg'TfrfefT 
ufrUF % TO U TTcfr |l 

6 . yfw T ttut 5777 tutti uft, uuujt 
tt ^tutt nfefa%r feufe 7 - 2 -G 2 4?t TfRt^rfr 

?rmTTT U SU^cT ^ I I ?UU ufe?7 T-U 
fofa 21-4-40*ffet I I Tg ufeftfe SrftT % 
%UT UITU «R?1 % Tg^t Tft I I 

7 . ufTO T uferu '?uft, Tufeu afeufefe 

UiUPTft 4?i RURT STRUT ^ % PTUT TTOT T?U 
ferfer 2i-4-4ofertfr ut 1 1 tiT #ff fert T ut 
tu *nu Tfr ^ffe pfr?fr | fo ufro u-ufufu 
21 - 4-40 &i 

8. 5PTOT ^ T? 4TJT $ fo UpTO ^ TTftufer 

?[T 3 %#? fepr spirit t <ftr u? 

SaffeU feu $ fe Ttfe 26-12-38 I I 

ufeu spsu^-afr^fer^rart, ufTO 

T gunur feu 1 1 TU toit ug fennm I fe 
uffer Tufer ut u T-ufef«r %47 t U’pr uurur 
t 1 «rfa«F T ufet UTRT |, ST WJ #' SfelT 
?1 Ttf urn su^r T#f ^ 1 sferq t? fus rfe 
# TUTT t| fe UpTT U;T 3 Tufafu % UfuU 
Tr u’pr $ 1 

9 . Tffer ?r ?tuutu # ?fe tiut srqu-qu 
n fii | w -luYr srfufeYT«r tuet %aifu- 
utut ^ feTT 1 1 srffe ^ serq-u tut Tit TfeTr 
U T^T $ fe UTFl TITtV T7^ tutt TUf TT 

utj % uuu ^ feu ur 1 uor uft 
sferu UTU fur U^V Tuuni SRUT ^ Tfep ^ 
UPt; ^ feUKT Tfe TT¥U SU^r Tiff # I 

10. ufur sfe SfTfTT % Tt UTU TffeT 

TTW TfTT Tt T-Tfrfu % TUJ T UUTT feu f , 
tut uf<TT ^ nmr tuttt funrufer ^ 1 
TtU'TT TT TTTl | fe ufUT qfl T^ufufu 2 1-4-40 
1 1 'twri srfer % <r$f u feu urur | 1 ufe tst 

fT STTUT U7 UETr-UTTr =UT T?T T^ I 

11 . feuTTjun: uurr uff ufert titt uuptt, 
s UT ’felUT Tt ufw affe Ullff t I 

■fl.TT. frfaur, 'frii’frr ufurrft 


Tl.Uf. 5 0-—sftflrtfTT feUK 3lfUTTUT, 194 7 
( 1947 TT 14) Tff TIT 17 % 3T-JTTU T, %feu 
UUTiT rfeuru Tiffed, TUT UUOli, % TU4TT 
%urs fTTurui wfeuT?fr Tferfr % uH uttt 
t" frfer ufetfm feuru u %fer<r it <41 it uteri P ’1 ^ 
ufurru, t. 2 , uruf % turr uT sruirfuT U'ufT 
5fr %Tfeuurri: ut 1 s- 12 -asfetsrnr- ^ur «u 1 

[U.TT- 140 12 /16/96—urf- U1T (Yfe)] 

T. Tr. afr. T r 'ur, uttuP-tt 

New Delhi, the 18th December, 1998 

S.O. 50.—In pursuance ol Section 17 of the 
Industrial Disputes Act, 1947 (14 ol’ 1947;. the 
Central Government hereby publishes the Award 
ol the Central Government Industrial Tribunal, 
No. 2, Mumbai as shown in the Annexure, in the in¬ 
dustrial dispute between the employers in relation 
to the management of Admiral Superintendent, 
Naval Dockyard and their workman, which was 
received by the Central Government on the 

18- 12-98. 

[No. L-14012/16/96-IR(DU) 1 
K.V.B., UNNY, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT : 

Shri S. B. Panse, Presiding Officer. 
Reference No. CGIT-2/20 of 1997 

Employers in relation to the management of 
Naval Dockyard, Mumbai 

AND 

Their workmen. 
APPEARANCES : 

Eor the Employer : Shri Suresh Kumar, Advocate. 
For the Workmen : Shri M B. Auchan, Advocate. 
Mumbai, dated 1st December, 1998 
AWARD—PART-I 

The Government of India, Ministry of Labour 
by its Order No. L-14012/16/96-IR (DU), dated 

19- 6-97, had referred to the following Industrial 
Dispute for adjudication. 

“Whether the action of the Admiral Superin¬ 
tendent, Naval Dockyatd in dismissing 
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the workman Shri N.H. Chavan w.e.f. 
20-9-1990 is justified ? If not, to what 
relief is the workman entitled to ?” 

2. The workman centended that he served in 
the Naval Dockyard., He was illegally dismissed 
from the service against tne Principles of Natural 
Justice and without following any procedure. It is 
averred that he was not served with a chargesheet 
not informed regarding the inquiry officer, not 
served with the documents nor Ihe list of witnesses, 
and that the inquiry was held cxparte. It is also 
pleaded that he whs not served with the inquiry 
officers report and he was not given an opportunity 
to give his say on the same. It is averred that the 
findings of the inquiry officer are perverse. It is as¬ 
serted that the punishment of dismissal from ser¬ 
vice is very harsh compared to the alleged miscon¬ 
duct. IL is therefore prayed that he may be rein¬ 
stated in service in continuity alongwith back 
wages. 

3. The management resisted the claim by the 
Written Statement (Exhibit-9 J. It is pleaded that the 
Tribunal had no jurisdiction to decide the refe¬ 
rence. It is submitted that the workman being a 
Civil Servant the Industrial Court has no jurisdic¬ 
tion to decide the reference. It is averred that the 
reference suffers from laches. It is pleaded that the 
inquiry which was held against the workman was 
as per the Principles of Natural Justice and the 
findings of the inquiry officer are well reasoned. 
It is asserted that the workman purposefully re¬ 
mained absent from the inquiry and there was no 
way for the inquiry officer but to conduct the in¬ 
quiry in his absence. It is submitted that the work¬ 
man is not entitled to any of the reliefs as claimed. 

4. Issues Nos, 1 and 2 arc treated as prelimi¬ 
nary issues. The issues and my findmgs there on are 
as follows : 

ISSUES FINDINGS 

1. Whether the domestic inquiry No. 
which was held against the 
workman Was against the 

Principles of Natural Justice ? 

2. Whether the findings of the No. 

inquiry officer are perverse ? 

REASONS 

5. Nanakchand A„ Chavan (Exhibit-12) affirms 
that he was issued with a chargesheet or alleged 
misconduct of possession of prohibited article viz. 
brown sugar, smoking pipe etc. (Ex-15/7). The 
chargesheet is dated 4-7-89. He accepts to have 
received the chargesheet, 

6. Chavan (Ex-12) accepts that he revived 
the letter (Ex-15/4) i.e. A2 by which one Majot 
Singh whs appointed as the inquiry officer. From 


the persual of the chargesheet it can be seen that 
the documents on which the management wanted 
to rely were supplied to the workman alongwith it. 
If really the workman would not have received 
those documents mentioned there in he would have 
raised objection. But he did do so. I therefore find 
that this objection is without an) merit. Chavan 
eventhough had taken a pica ihct he did not re¬ 
ceive the inquiry report in the cross examination 
he accepts that he received A3 i.e, Exhibit-15/12 
the inquiry officers report. It is admitted position 
that he did not file his say over it nor he had pre¬ 
ferred any appeal against the order of punishment. 
That clearly got to show that he is reluctant to 
take any action in respect of the orders passed 
against him. This conduct is material because the 
documents which are produced on the record go 
to show that eventhough the date of inquiry was 
intimated to him he remained absent and now he 
wants to make a 1 false claim that the inquiry was 
conducted exparte i.e. without his knowledge and 
intimation.. 

7. The management did not examine anybody 
to support their case. But looking to this particular 
circumstances of the case I find that there is no 
need for the management to examine anybody by 
way of leading oral evidence. 

8. Exhibit-15/8 is a copy of the letter dtd. 
8-9-89 send by Majot Singh the inquiry officer to 
the workman to attend the inquiry on 16th Septem¬ 
ber 1989. Tt was send to the Foreman Kadam di¬ 
recting the individual viz. the workman working 
under him to attend the inquiry on 16th Septem¬ 
ber ’89. On that day the workman remained absent, 
it is therefor the inquiry officer again wrote a letter 
dtd. 23rd September ’89 (Ex-15/9) informing the 
date of hearing to be 29-9-8 Q . Again the Assistant 
Manager of the forum where the workman was wor¬ 
king was informed to inform the workman to attend 
that day. It is pertinent to note that on that day 
the workman remained absent due to the sad 
demise of his father on 2-9-89. The inquiry officer 
did not conduct the inquiry on that day, but rightly 
chose to adjourn it. Again be send a notice dtd. 
7-10-89 informing the date of hearing to be 27th 
October, 1989 (Ex-15/10) Which was send by 
Registered post acknowledgment due to the work¬ 
man. The A.D. receipt is produced’ alongwith 
that notice which is duly signed by the workman. 
He did not dispute his signature on the same. In 
that day again the workman remained absent. The 
inquiry officer again send him a notice on 4-11-89 
informing him the date of hearing to be 30-11-89. 
(Ex-15111), That day also the workman remained 
absent. He had not given any explanation for re¬ 
maining absent. Infact when once he came to 1 
know that the inquiry was started against him it 
was his duty to be in touch with the inquiry officer 
or die Presenting Officer for getting the further 
dates and remaining present. But he chose not tc 
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do so. It is not the case of the workman that the 
Presenting Officer or the, foreman under whom he 
works did not inform him the date. Infact there is 
no cogent evidence for coming to the conclusion 
that he was not aware of the hearing date. 

9. The inquiry officer had given his report which 
is at Exhibit-15/12 on 7-12-89. It relate to the 
chargesheet dtd. 4th July, 1989 for an offence 
committed on 29th March ‘89. The workman ac¬ 
cepts that he received the report. He had not taken 
any steps after receiving the report,. If really the 
inquiry would have been conducted in his absence 
naturally immediately thereafter he would have 
approached the management contending that he 
was not informed in respect of the inquiry. As he 
had not done so I am not inclined to accept that 
thejnqury was conducted behind his back., 

10. Exhibit-15/6 is a statement of the worker 
by which he accepts that he was foupd in possession 
of the brown sugar and the smoking material as 
alleged in the Panchanama. He d’d not depose that 
the material mentioned there in was not found in 
his possession. From the testimony of the workman 
I do not find that the inquiry' officer conducted the 
inquiry against the Principles of Natural Justice. 

11. Looking to the inquiry report (Ex-15/2) it 
is very clear that the inquiry officer relied upon the 
Chief Security Officers report dtd. 31-3-89 the con¬ 
fessional statement of the delinquent and the 
panchanama dtd. 29-3-89. He has also relied upon 
the oral testimony of Surendra Kumar. He in cate¬ 
gorical term has stated that the workman was 
found in possession of the articles stated in the 
Panchanama viz. brown sugar and the smoking 
articles. The Inquiry Officers report is well reasoned 
and findings are based on the evidence before him., 
I do not find any perversity for the same. For all 
these reasons I record my findings on the issues 
accordingly and pass the following order : 

ORDER 

The domestic inquiry which was held against 
the workman was as per the Principles 
of Natural Justice, 

The findings of the inquiry officer are not 
perverse. 

S.B. PANSE, Presiding Officer 

21 ftnno 1998 

w. si.—Hnfarft 4 mr wfyfamr, 1948 (194s 
•ft 34 ) ura 1 swro (j) am mr Trftrpfr «ft smbr 
•imt $5 Tmtfir 55351x1' 1 mm#, 1999 wt ot trrfhi 
% tr firm wvfi $, fjpm mar nfnfwr, % jtwpt-4 (srro- 
44 •h’Ix as dfmm 5ft $ST^trsft tt» rdf t) dk warm- 
5 tflr fi (SfTTT 78 fTSfm ( 1 ) 5I7T-77, 78, 79 tfb 


81 % fircm art <1 s^r dr *r j) ^ xfamiTT 

tw % famfwfirr sfoff 4 gm, 

fimT % arhororfr imp: 4 TFxm hot wftwfl, 
T'm'frr, ^rnmimpr, tnppm stow, atm- 

WWW % tfl4 Tl^t Stif " I 

(4. : ^-39013/27/98-^.^,-1) 

ft. i(.snT, wax xrhw 

New Delhi, the 21st December, 1998 

S.Q. 51.—In exercise of the powers conferred by 
sab-section (3) of Section 1 of the Employees’ State 
Insurance A c t, 1948 (34 of 1948) the Central 
Government hereby appoints the 1st January, 1999 
as the date on which the provisions of Chapter IV 
(except Sections 44 and 45 which have already been 
brought into force) and Chapters V and VI (except 
sub-section (i) of Section 76 and Sections 77, 78, 
79 and 81 which have already been brought into 
force) of the said Act shall come into force in the 
following areas in the State of Tamil Nadu namely : 

‘‘Areas comprising the Revenue Villages of 
Avipashi, Pahmgarai, Scmbianpllur, Thek- 
kalur, Pudu pally am, Vclayulhamnalayant 
and Nembhinpalayam in Avinahi Taluk of 
Coimbatore.” 

[No S-38013127|98-SS-I] 
J. P. SHUKLA, Under Secy. 


trtfkwfT, 22 ftpmrt, 1998 


•ft.ut. 52 Wra rroFTX, mm <trfbiffiTxr wfhfawT, 1976 

(1978 •ft 25) urn e Th OTaro (1) sm w mftmli *ft 

ipfbr vrh nf, dk wmr mm «f -nr mow shsrfij^m ift, 
w. 1957 wfh* 28 nf, 1992 ) (ift «rrar >F xronrar qm 2, 
** 3, (ii) 4 20 < 55 , >092) jf 4V 

tftrefa vdr 55 , tpf fi wt vnfir (f 

firair ftmftrftnr mm xbr, mrfq — 


i- tm m mfr 

HWKl 

2 . // Gl , *35 45TFPT 

•tVr 5nm 

3 . mm trftpr, ’nr 5Hnm 

9^ ror 

(hiw 4 Vr nfifm 55 <fi mnxt)* 


4. mrm 5Pm, 5frj»TT *pt ( 5 x 15 f«r»rpr 

mw mw 

5. wn<$xrrc, 55 4 Vx fimtqq fxqpr, qwarr 

X^TT RWT 

^rr*ft T r 


e- rrfm, «pt faum *ri w xirr mpFR, 

•Att mm 

7, rrlm, ’nr fxuui 5wx jfbtr rnrr, 

•rSn mm 

8 . irfm, "nr fimpr 



TiH TOT 

9. mm Trf>,Miu 1 % fb5 TT^fhr FmnH, 


4 , 15 (F TTTTmFT Hl 4 , •5 

mm 

0- «it fimxr f4n vrrofpr wsmr, 


w «Tr^fV, 70 Pfmrjfr ^r»f, ixtfrm 


ttPriTT; ^ Plo'.-fl I 

mmipArF mm 



[<TFT II t -TT¥ 0 (ii)l TT fa™* T*** 2- 

ii. «r. (g«ft) gtrjur, wtrubuT, 

■ftsTiirT urns tfhput weto wra MW fa 
Mr^t sjtw, aTaW unf., 'd fiw f wrtroW aw 

i 2 - *ft*rcft $«r«PT Wt xwtrrtSV, sww, wif, tar. 

&. \. fa, irpt mm, %. 4t. fa, 7 n 7 f, 

ffCT Tnirr, *rw i vinruifm 8s«< 

13. >p . rfmnm vw, urfv rnfai^m uwr 
wrefbr wjx m, $nrc wi's rft.w. fa. 

Mubpr, tjvrn: wiBK rn *n»f, w^frt flirrcrfrnt 

14. writ gftWT n^rnw, ttfipr, 

wfw »(TOfw tthrauft fafarfi g^rtPr, 
mr. g. fit. iproWy, JtTmMtfw* 3, 
nodmrt i wrt^t mw 

is. *ftmft •ftarr fatrfafar, isi^, wf^Tnr, 

5f. «ft. *n4, fW «ntf ft. )\ v *$ wrunfm 

is. §*ft wr nwirn todi, «rftm vfaifrw 
(mut), 55 , Tfbrw into *mt, HinwiT, 
fad, I WUIUtot OTPT 

17- weft vrif, uuiuuot tow 

y ni fritpun- (w.f. 1.), torfwwr 

tor fatotforr mfa% unfit *nrr, wfwnnr vonutor rmn 

is. <£dt to ftr^tohL^Pre fitw uribr?** 
kfnrr $firto fax, ^ mi vraTrtBfiP;, 
tot 6, <M tty, *rl ffctft i urmuito wi 

is. fa tg*fa trffir, utw, fttotiwrtwt- 
ftp* frm Pm, ftr., <t<r .wn*, «r,i# mft 

«f5rtt *rto, *i fttot i ^wmwtor tmn 

20. »4ttot pn fiwr 

toto (whum) wrarafa wi 

2 1. «^rrfr 'FfPrr Kltor, vim to [rm imr) wntofat w 

22 . wfaffl % iffirafat mmr (fa) m st fa ton i 

[tf. g-42011/25/97-tft. T^TI^<3TT-I1 WW] 

jffil wf, faSoTC 

MINISTRY OF LABOUR 
New Delhi, the 22nd December, 1988 

S.O. 52.—In exercise of the powers conferred by 
Sub-section (1) of Section 6 of the Equal Remune¬ 
ration Act, 1976 (25 of 1976) and in supersession of 
notification of the Government of India in the Mini¬ 
stry of Labour No. S.O. 1657 dated 28th May, 
1992 (published in the Gazette of India, Part II, 
Section 3, Sub-section (ii) on the 20th June, 1992), 
the Central Government hcieby constitutes the Cen¬ 
tral Advisory Committee, consisting of the following 
members, namely; 

Advisory Committee 

L Union Minister for Labour. Chairperson 

2. Secretary, Ministry of Ex-Officio 

Labour. Member 


333/“^ 12,1 1 £9 

3. Joint Secretary, Ministry of Ex-OfUeio 
Labour (incharge of child Member 
and women labour). 

4. Joint Secretary, Department of 
Women and Child Development. 

5. Adviser, Labour & Employment 
Division, Planning Commission. 

6. Secretary, Labour Department ,, 

Government of Andhra Pradesh. 
Hyderabad. 

7. Secretary, Labour Department 
Government of Uttar Pradesh, 

Lucknow. 

8. Secretary, Labour! Department, „ 

National Capital Territory of 
Delhi, Delhi 

9. Member Secretary, National „ 

Commission for Women, 

4, Deen Dayal Upadhaya Marg. 

New Delhi. 

10. Shri Vishwa Mittra Dahl, Non-Oflicial 

All India President, Member 

Laghu Udyog Bharti, 

70, Shivaji Marg, 

Industrial Area, New Delhi. 

11. Dr. (Ms.) N. Hamsa, Addi- „ 
tional Secretary, Federation of 
Indian Chambers of Commerce 

and Industry, Federation House, 

Tansen Marg, New Delhi 

12. Mrs. Renukadcvi Barkataki, 

President INTOC Assam Branch, 

K. C. Sen Road, Paltan Bazar, 

Guwahati (Assam'). 

13. Km. Mangalamba Rao, 

National Executive Member. 

Bhartiva Mazdoor Snnph, C|0 
BMS Office. Subedar Chhataram 
Road, Bangalore. 

14. Kumari Suchitrn Mahaoafra, 

General Secretary, Akhil 
Bharativa An.gan.wadi Karma- 
chari Mahasnneh, NAC Colony, 
Malishali-2, Unit-3, Bhubaneshwar- 

15. Smt. Geeta Javant Gokhale. 

101-A, Ram Nivas, J. B. 

Tndulkur M-ng, Villa Parle (E), 

Mumbai. 

16. Ms. Java Avunachalam. Pic- 
sident, Working Women's Fomm 
('TndfaL 55, Bhimnsena Garden 
"Road. Mvlapore. Chennai. 

17 Ms Manali Shah Self Firm- 
Women’s Association 
f^BWA' SeWa Recenlum Centre, 
n m Vi' toria Garden, Bhadra. 

Atimed-'b id. 

n. Sr..t r-. X.fJ‘'hr". Tit . 
litute of ^-ocinl Studies Trust, 
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ll\dia Habitat F^ytic East 
Court Upper, Ground Floor; 

'Zone b, Lodhi Road, New Delhi. 

T 1 ^ 

1.9, Shri Sudarshan Sateen, Non-Official 

Chairman, Member 

Delhi State Industrial 
Development Coronation ,,Ltd„ 

N-Block, Bombay., Life {Balding, 
Connaught Cue.NewsjDelhi. 

, 20. ' Smt. Sukhda Misrg, „ 

Member of Parliament) 

\ (Lok Sabha), 

21. Miss Farida Topno. 

Member of Parliament, 

(Rajya Sabha). 

2. The terms of office of non-official Member (s' 
of the Commibce shall be two years- 


err m. dWrhre frats 1947 un47 -n 14 ) 

^ srt 2 % nir (r) r tut? ( VI) % strut sto amKTfwfr 
mffir to# gtr, %-sbrT rtor mm mffir *rr tst srhrfamr % 
srnfarffi % fmt i Trraffi, 1999 b m nro nh rTrnffii 
ffiu Trrffiftnr rmfi % 1 

prtr . n. 110 17/13/97-mi. utt. pfE Htf.)] 

rpr, fit, trit, nwr rrfar? 

New Delhi, the 22nd December, 1998 

S.O. 53.—Whereas the Central Government hav¬ 
ing been satisfied that the public interest so required 
bad, in pursuance o- the provisions of sub clause 
(vi) of the clause (n) of secLion 2 ol the industrial 
Dispute Act, 1947 (14 ot 1947), declared by the 
Notification of the Government of India in the Mini¬ 
stry of Labour S.O. No. 1387 dated 1st July, 1998 
the Jion Ore Mining Industry to be a public utility 
service for the purpose of the said Act, for a period 
of six months from the 1st July, 1998; 


[No. U '2')n:25 , 47-r&\VL-U Secfonl 
PREET VERM A, Director 

Rf fitrd), 22 fUTRIT, 1998 

m.wr. 53 .—tttott k ^ nfitaxfa;rffa 

fa? Jr (far tort sfafir? m, nhritffa fart? ffiErffam, 1947 
( 1947 «rr 14) aft trpT 2 % far (?) % smt? (VT) %imrrfi 
% *tnnr nunr % *nr rrurm fat trfsmmn rrwrtr 

«t. 1387 fanfa 1 wmf, 1 998 fro <rfa tout mafa 
?rt srer trhrffaPT % srafafaf % ffirj; 1 smif, 1999 if w 
mrr iff Trawfsr % fffir dfa TTifhff ifar /’ftfa? firm «rr; 

fafa <mn> tw d fa nfafa? Jr to? m*n«rftr id 
w nro if) tfr irmrwffi % fariiTprr mm vfafafrt; 


And whereas, the Central Government is of opi¬ 
nion that public interest requires the extension of 
the said period by a further period of six months; 

Now, therefore, in exercise of the powers confer¬ 
red by the proviso to sub-clause (G) of clause (n) 
of section 2 of the Industrial Disputes Act, 1947, 
the Central Government hereby dee’ares the said in¬ 
dustry to be a public utility service for the purposes 
of the said Act for a period of six months from the 
1st January, 1999. 

[No. S-110J 7113|97-IR(PL)[ 
H. C. GUPTA, Under Secy. 


Printed by the Manager Govt, of India Press, Ring Road, New Delhi-110064 

■ nd r-iHid.ri! by lire Coni' ode, ol 1'ublii .rlion , L.\.~Bii-ir00j4, 199y 



